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भाग II .. लण 3 - उप- जा ( l ) 
RAKI II -Section 3m- Sub- section ( ii ) 


( रक्षा मंत्रालय को छोडकर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश और अधिसपनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government 

of India (other than the Ministry of Defence) 


विधि और न्याय मंत्रालय 

(विधि कार्य विभाग ) 

( न्यायिक विभाग ) 
नई दिल्ली, 15 फरवरी, 1992 


that application has been mide to the said Authority , under 
Rule of the said Rules, by Shrimuti Aruna Kiran Kaluskur , 
Advocute for appointment is al Notary to practise in Shiwaji 
Nagar, Pune, (Muharashtra ). 

2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice . 

[ NO. F. 5 60) 92 -Judl. ] 
P. C . KANAN, Competent Authority 


नई दिल्ली 28 फरवरी 1992 


का . प्रा . 1:226 -- - नोटरीज नियम , 1956 के नियम 6 के अनुसरण 
में मक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्रीमन । अगणा 
फिरन कालुस्कर एडवोकेट ने मत प्राधिकारी को मन नियम 
के नियम 4 के प्रघोन एक प्रायवन इस बात के लिए दिया है कि 

से शिवाजी नगर , पुणे ( महाराष्ट्र ) व्यवसाय करने के लिये 
नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का आक्षेप इम गूचना 
क प्रकाशन के चौदह दिन के भीतर लिखित रूप से मेरे पास भेजा 
जाए । 

[ म एफ . 5 ( 60 )/ 9 : न्यायिक ] 

पो . मी . कण्णन , सक्षम प्राधिकारी 
MINISTRY OF LAW & JUSTICE 
(Department of Legal Affairs ) 

(Judicial Sections ) 

New Delhi , the 25th February , 1992 
S . O . 1226. -~- Notice is hereby given by the Competent Au 
thority in pursuance of Rule 6 of the Notarics Act, 1956 , 

(2213) 
1104 GI / 92 - 1 


का . प्रा . 1227 : - - तोटरीज नियम , 1956 के नियम 6 के 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि 
श्री सुरेश कुमार मंगल , एडवोकेट ने उक्त प्राधिकारी को उक्त 
नियम के नियम 4 के अधीन एक पायेवन इस बार के लिए 
दिया है कि उसे नमीराबाद ( राजस्थान ) में व्यवसाय करने के 
लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का 
प्रापेक्ष इम सूचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप 
से मेरे पास भेजा जाए । 

[ संख्या एफ . 5 ( 85 )/ 92-- न्यायिक ] 

पी . मी , कपणन, सक्षम प्राधिकारी 


2 : 11 

THE MAZETTE OF INDIA : MAY 16, 1992 /VAISAKHA 26, 1914 [ PART II . S. 3( ii } ! 
-- - - - - - - - - - - - - - - - --- - - 

- - - - - - - - - - -- - - - -- - - - - 

- -- : -- - - - - - - - - - - 
New Delhi, the 28th February , 1992 

2 . Any objection to the appointment of the said person as 

a Notary may be submitted in writing to the undersigned 
S . O . 1227 . - Notice is liereby given by the Competent ALI 

within fourteen days of the publication of this Notice . 
thority in pursuance of Rule of the Notniiey ACT , 1956 . That 
Application has been made to tho said Authority , under Rule 

[ No. F. 5( 71) /92-Judi. ] 
4 of the said Rules , by Shri Suresh Kumar Mangal, Advocate 
for appointment as a Notary to practise in Nasirabnd , 

P. C . KANAN, Competent Authority 
(Rajasthan ). 
2 . Any objection to the appointment of the said person 

नई दिल्ली , 6 मार्च, 1992 
Asa Notary nay he subniitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

का प्रा . 1230.- - नोटरीज नियम , 1956 के नियम 6 के मनमरण 
[ No. F. 5( 65)/ 92-Judl. ] 

में सक्षम प्राधिकारी द्वार, यह भूषनः दी जाती है कि श्री पारंग 
P. C. KANAN. Competent Authority 

फेर गहातल ने उक्त प्राधिकारी को मन नियम के नियम 4 
नई दिनी, 3 मार्च , 1992 

के अधीन एक प्रावेदन इंग मा के लिए दिया है कि हमे 

महाराष्ट्र राज्य व्यवसाय करते यो लिए नोटरी के सप में निप्र कति पर 
का . आ . 1: १४ :--- नोटरीज नियम , 1956 के नियम के G नमरण किसी भी प्रकार का प्राक्षेप इस गुचना के प्रकाशन के 
में मक्षम प्राधिकारी द्वारा यह मुगना दी जाती है कि श्री एम . एस . चौदह दिन के भीतर तिथिन प में मेरे पास भेजा जाए 
बाटिया , एडवोफेट ने रक्त प्राधिकारी को उक्त नियम के नियम 

[ मं० 5 ( 73 )/ 9 . न्यायिक ] 
4 के अधीन एक प्रानेदन म धात के लिए दिया है कि से 

पी० मी० पाण्णन , मक्षग प्राधिकारी 
शिवाजी नगर पुणे ( महागाद ) में ध्ययसाय करने के लिए नोट । 
फे रुप में नियपिन पर किसी भी प्रकार का प्राक्षेप धम गूचना 

New pelhi, the 6th March , 1992 
के प्रकाशन के चौदह दिन के भीतर लिखित रूप से मेरे पाम भेजा 
जाय । 

S . O . 1230 . --- Notice is licreby given by the Competent Al 

thority in pursuance of Rule ti of the Notaircs Act , 1956, that 
[ मं० 5 ( 63 ) 9::-त्यायिक 

upplication has been made to the said Authority , under Rule 

4 of the said Rules. hy Shri Pandurang Keru Rahatal, Advo 
पी० सी० कण्णन , सक्षम प्राधिकारी calc for appointment as a Notary to practise in Maharashtra 

State . 


New Delhi , the 3rd March, 1992 


2 . Any objection to the appointment of the said person 
:1$ a Notary may be submitted in writing to the undersigned 
within fourteen duys of the publication of this Notice . 


S. O . 1228. - Notice is hereby given by the Competent All 
thority in pursuance of Rile o of the Notaries Act, 1956 , that 
application has been made to the said Authority , under Rulo 
4 of the said Rules , by Shri H . S . Bathia , Adyocate for 
appointnient as a Notury to practise in Shivaji Nagar , Pune, 
(Maharashtra ). 


[ No. F. 5(73) / 92-Jud1. ] 
P . C . KANAN , Competent Authority 


नई दिल्ली , 15 मार्च, 1993 


2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 


[ No. F. 5 ( 68 ) /92- Judl.] 
P . C . KANAN, Competent Authority 


___ वा . प्रा 12 31.- - मोटरीज नियम, 1956 के नियम G के 
अनसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी आती है 
कि श्री केणय दयाल शर्मा एवोकेट ने मत प्राधिकारी को 
सुक्न नियम के नियम 4 के अधीन एक प्रावेदन इम बार 
के लिए दिया है कि जमे बाड़ा मिला धौल पुर ( राजस्थान ) 
में व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर किसी 
मी प्रकार मा भाक्षेप म सुचना के प्रकाशन के चौवा दिन 
के भीतर लिरिणत रूप से मेरे गाम भेटा जाए । 


नई दिल्ली । मार्च, 1992 


सुचना 


[ म 5(81 )/ 92-न्यायिक ] 
पी० सी० कण्णन , मक्षम प्राधिकारी 


का . प्रा . 1:329, - - नोटरीज नियम , 1956 के नियम G के अन 
मरण में सभम प्राधिकारी द्वारा यह सूचना वो आला है कि श्री 
एम एम . शाहापुरकर, एउधोकेट ने उस प्राधिकारी को कर नियम 
के नियम 4 के अधीन एक भावेदन इस बा .) के लिए 
दिया है वि उभे गरे गांव , बम्बई (महाराष्ट्र ) व्यवसाय करने के 
लिए गोटरी के गप में नियक्ति पर किसी भी प्रकार का शाक्षेप 
इस सूचना के प्रकाशन के चोदह दिन के भीतर लिग्ग्रिा मप 
से मेरे पास पेजा जाए 

[मं 5 ( 71 )/ 92-न्यायिक ] 
पी० मी० कण्णा, सक्षम प्राधिकारी। 


New Delhi, the 13th March , 1992 
S . 0 . 1231. - - Noticc is thereby given by the Competent All 
thority in pursuance of Rule o of the Notaries Act, 1956 , that 
application has been made to the said Authority, under Rule 
4 of the said Rules, by Shri Keshav Dayal Sharma, Advocate 
for appointment us a Notary to practise in BARA, Distt . 
Dholpur ( Rajasthan) . 


New Delhi , the 4th March, 1992 


2 . Any objection to the appointment of the said person 
as a Notury may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice . 


S .O . 1229. — Notice is licrely give:1 by the Competent All 
thority in pursuance of Rile 5 of the Not: rics Act, 1956 , thi 
application has been made (1) the sail Authority , under Rulc 
4 of the said Rules , by Shri N . S . Shuhupurkar, Advocate 
for appointment as a Nataly to pracuisc in Goregion , Bonibiy , 
Maharashtra. 


[ No. F. 5( 81 ) /92-Judl.] 
P . C . KANAN , Competent Authority 


[ भाग JI - 


3 ( ii ) ] 
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___ New Delhi , the 20th March , 1992 


- 


- - 


- - 


- - - - - 


- - 


- - - 


- - 


S. O . 1234. - Notice is hereby given by the Competent Aur 
thority in purullanice of Rule of the Nolalicy Act , 1950 tlat 
application has been inade to the said Authority , under Rulo 
+ of the said Rules , by Shri A . P. Surya Prakasain, Advocate 
ir appointinent as u Notary to practise in Royapettah , 
(Madras- 14 ). 


का . या . 123 - गोटराज शियम , 1950 के नियम के 
मगरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 

आती है कि श्री एन एम सीन बोट न उन : प्राधि 
कारो को 

नियत के नियम के प्रमान एक 
यावेदन इस बात के लिए दिया है कि नमे पारेल , 
गांव, बम्बई ( महागाद ) में शय माय करने लिए 
नोटरी के रूप में नियुक्ति पर विसी भी प्रकार का साक्षेप 
इम गूचना के प्रकाशन के बीदह दिन थे मातर लिखित रूप से 
मार पास भेजा जाए । 

[ सं० एफ 5 ( 82)/ 92-न्यायिक 

पी सं. पणन , सक्षम प्राधिकारी 
New Delhi, the 13th March, 1992 


2 . Any objection to tlie appointment of the said person 
itis a Notary muy be suomitted in wriling to the undervigned 
within fourteen days of the publication of this Noticc . 


__ [ No. F. 5 (86)/ 92-Judl.] 
P , C . KANAN , Competent Authority 


नई दिल्ली, 20 मार्च , 1992 


S . O . 1232 . - Notice is herchy given by thc Comnctent Au 
thority in pursuance of Rule 6 of the Notaries Act, 1956, 
that application has been mode to the sail Authority , under 
Rule 4 of the said Rules , by Shri N . M. Amin, Advocate for 
appointment as a Notary to practise in Parel Village , Bombay , 
( Maharashtra ). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourtcen days of the publication of this Notice . 

[ No, F. 5( 82 ) /92-Tudl. ] 
P . C. KANAN, Compotent Authority 


फा . प्रा . 1235.- - नोटरीज नियम, 1956 के नियम 6 के पानसरण 
में सक्षम प्राधिकारी द्वारा यह सूचना वं। जाली है कि श्री बी . मोहन 
एडवोकेट ने उक्त प्राधिकारी को उक्त नियम के नियम के अधीन 
एक प्रावेदन इस बात के लिए दिया है कि उसे साम्मलावारयेट मद्राम 
में व्यवसाय करने के लिए नोटरी के रूप में निय वित पर किसी प्रकार 
फा आक्षेप ना भूलना के प्रकाशन के लिए दिन के भीतर लिखित रूप 
से मेरे पारा पंजा मा । 

[म . ए.55( 37 )/ 02-न्यायिक 

पी . सी . कपणन , मक्षम प्राधिकारी 
New Delhi, the 20th March , 1992 
SO . 1235 . — Noticc is hereby given by the Competent Al 
Thority in pursuance of Rule 6 of the Notaries Act, 1956 , 
that application has been made to the said Authority , under 
Rule 1 of the said Rules, by Shri V . Mohan , Advocate for 
appointment as a Notary to pract se in Namalwurpet. 
Mndray. 

2 . Any objection to th : appointment of the said person is 
a Notary mily be submitted in writing to the undersigned 
within fourtce d .tys of the publicarion of this Notice . 

[ No. F. 5( 87)/92-Judl. ] 
P . C . KANAN , Compotent Authority 


नई दिल्ली , 20 मार्च, 19192 


नई विलनी , 23 मार्च, 190. 


का . गा . 1 : 37. - नोटोज नि - म , 1950 के नियम के अन सगण में 
गक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री के अशोक 
कहानी, एडोकेट ने उक्न प्राधिकारी को उन निगम के नियम 4 के अधीन 
एवः भावेवन छग बान के लिए दिया है कि उसे कुल्लाई ( गद्राम ) 
में श्रमाय धरने के लिए नोटगे के रूप में नियुक्ति पर किमी 
भी प्रकार का प्राक्षेप इस सूचना के प्रकाशन के चौदह दिन 
के भोसर लिग्गिस रूप में मेरे पास भेजा जाए । 

म . एफ 5 ( 85 )/ 02- - न्यायिक ] 

पो . मी . कण्णन , सक्षम प्राधिकारी 
New Delhi, the 20th March, 1992 
S . O . 1233 . — Nolice is hereby gitun by the Competent Au 
thority in puritance of Rule 6 of the Notarcs Act, 1950 , 
that application has been childle to the spid Authority , under 
Rule 4 of the snid Rules , by Shri K , Ashok Chakravarthy , 
Advocate for appointment in Noirry in practise in ( holai 
(Madras ). 

2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigaçd 
within fourteen days of the publication of this Notice . 

____ [ No . F. 5(85) /92-Judl .1 
_ P . C . KANAN, Competent Authority 
नई दिल्ली, 20 मार्च, 199.: 


का मा . 1 :236 - - नोटरीज नियम , 1966 के नियम G के भानु मरण 
में सक्षम प्राधिकारी नारा यह मूवना दो जाता है कि सुशाल दो , 
पश्योरेट गे मा प्राधिकारी को 7 नियम के नियम 4 के अधीन 
एक प्रावन इस बात के लिए दिया है 14 से बोमयाना जिला 
राजस्थान म गवसाय करने के लिए नोटरी क रूप में नियुक्ति पर 
किसी भी प्रकार का याक्षेप इम सूचना के प्रकापान के चौवह दिन के 
मातर लिखित रूप से मेरे पास भेजा जाए । 

: [ सं एफ.5 ( 89 )/ 92-न्यायिक 

पी . सी . कणन , मक्षम प्राधिकारी 
___ Now Delhi, the 23rd March, 1992 
SO . 1236 . — Notice is hereby given by the Competent All 
Thurity in pursuance of Rules of the Notaries Act. 1956 , 
hot application has been inade to thc soil Authority , under 
Rule 4 of the said Rules, hv Shri Sushil Davo , Advocate fur 
ppointinent as a Notary to practise in District Banswara , 
( Rajasthan) . 

2 . Any objection to the appointment of the said person as 

Notary may be submitted in writing to the undorsigned 
within fourtçe day.i of the publication of this Noticc , 


का . प्रा . 12:34. - - गाइरोज नियम , 1958 के नियम 6 के अनसरण 
में सक्षम प्राधिकारी द्वारा यह सुचना यो जाती है कि थो ए. पी . सूर्या 
प्रकाराम एबोकेट ने उका प्राधिकारी को समन नियम के नियम के 
अघन एक गावेदन इस बार के लिए विगा है कि उसे रोपपदाह ( गद्राय ) 
में व्ययमाय करने के लिए नोटरी के रूप में नियुक्ति पर किमो भी प्रकार 
का पाक्षेप इस गुचना के प्रमाण के सौदन दिन के भीतर लिखित प 
में मेरे पास भेजा आए । 

[ H . ONE 5 ( 86)/ 9: -स्यायिक 
पो . मो . घाणन , मझम प्राधिकारी 


[ No. F. 5( 89 ) /92-Indl.] 
P. ( . KANAN, Cornpetent Authority 
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नई दिल्ली , 23 मार्च, 1992 

के रूप में नियुक्ति पर किसी भी प्रकार का आक्षेप इस सूचना के प्रकाशन 

के चौदह दिन के भीतर लिखित रूप से मेरे पास भेजा जाए । 
का प्रा . 1237. -- नोटरीज नियम , 1956 के नियम 6 के अन मरण 
में सक्षम प्राधिकारी द्वारा यह सूचना दी आतो है कि श्री नरेश कुमार 

[सं . फा . 5 ( 94 )/ 92 -न्यायिफ 
अग्रवाल , एडवोकेट ने उक्त प्राधिकारी को उपन, नियम के नियम 

पी . सी . फण्यन , सक्षम प्राधिकारी 
4 के अधीन एक आवेदन इस बात के लिए दिया है कि उसे जानधर 
छावनी (जिला जालघर ) पंजाब में व्यवसाय करने के लिए नोटरी 

New Delhi , the 23rd Marcb, 1992 
के रूप में नियुक्ति पर किमी भी प्रकार का प्राक्षेप हम सूचना के S . O . 1239.-.- Notice is hereby given by thc Competent Au 

thority in pursuance of Rule 6 of the Notaries Act, 1956, 
प्रकाशन के चौवह दिन के भीतर लिखित रूप मे मेरे पास मजा 

that application has been made 10 the 9. id Authority, under 
जाए । 

Rule 4 of the said Rules, by Shri Vijay Mohan Aggarwal , 

Advocate for appointment as a Notary to practise in Ambalu 
[ सं . एफ . 5 ( 92 ) / 92-क्यापिक ] 

City ( Haryana ) . 
पो . मो . कणन, मभम प्राधिकारी 

2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 

within fourteen days of the publication of this Notice . 
New Delhi, the 23ra March, 1992 

__ [ No . P . 5 ( 94)| 12 -Judl.] 
S . O . 1237. — Notice is hereby given by the Competent Au 
thority in pursuance of Rule 6 of the Notaries Act, 1956, 

P. C . KANAN, Competent Authority 
that application has been made to the said Authority , under 
Rulc 4 of the said Rules, by Shri Naresh Kuinar Afgarwal, 

नई दिन 23 मार्च , 1992 
Advocate for appo "niment as a Notary to practise in Junan 
dbar Cantonment, District Jalandhar , ( Punjab ) . 

का . आ . 1240 . - नोटरीज नियम, 1956 के नियम 6 के अनुसरण में 

सक्षम प्राधिकारी द्वारा यह सूचना दी जानी है कि श्री मरजीत सिंह एडवोकेट 
2 . Any objection to the appointment of the said person 
as a Notary inay be submitted in writing to the undersigned 

ने उक्म प्राधिकारी को उक्न नियम के नियम 4 के अधीन एक प्रार्ययन छम बात के 
within fourteen days of the publication of this Notice . 

लिए दिया है कि उसे पक्षा, जिला कुरक्षेत्र ( हरियाणा ) में व्यवसाय करने के लिए 
[ No . F, 5(92 ) /92-Judl.] नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का प्राक्षेप इम सूचना के प्रकाशन 
P . C . KANAN , Competent Authority 

के चौवह दिन के भीतर लिखित रूप से मेरे पास भेजा जाए । 

[ सं . एफ . 5 ( 95 ) / 92 -न्यायिक ] 
नई दिल्ली , 23 मार्च , 1992 

पी . सी . कण्णन , सक्षम प्राधिकारी 

New Delhi, the 23rd March , 1992 
का . मा . 1738 नोटरीज नियम , 1956 के नियम 6 के अन 

S . O . 1240. - - Notice is hereby given by the Competent Au 
सरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री कृष्ण 

thority in pursuance of Rule 6 of the Notaries Act, 1956 , 
कुमार कौशिक एडवोकेट ने उक्त प्राधिकारी को उक्त नियम के नियम 4 फे that application has been made to the said Authority , under 
अधीन एफ प्रावेदन इस बात के लिए दिया है कि उसे कुरुक्षेत्र ( हरियाणा ) 

Rule 4 of the said Rules , by Shri Şarjit Singh Advocate fou 

appointment as a Notary to piactise in Pehowa, Disti ct , 
में व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार Kurukshetra (Haryana ), 
का माक्षेप इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित 2 . Any objection to the appointment of the said person as 
रूप से मेरे पास भेजा आए । 

a Notary may be submitted in writing to the undersigned 

within fourteen days of the publication of this Notice . 
[ स . एफ . 5 ( 93 )/ 92- न्यायिक ) 

[ No . F. 3 ( 95 ) / 92 -Judi. ] 

P. C. KANAN, Competent Authority 
पी . सी . कण्णन , सक्षम प्राधिकारी 

मई दिल्ली, 23 मार्च, 1992 
New Delhi, the 23rd March, 1992 . 

का . प्रा . 1 : 41 : - -नोटरीज, नियम , 1956 के नियम 6 के 

अनुमरण में मभम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री 
S . O . 1238. - Notice is hereby given by the Competent Au 
thority in pursuance of Rule 6 of the Notaries Act, 1956, खजान मिह एडवोकेट ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के 
that application has been made to the shid Authority under 

अधीन एक प्रावेदन हम बात के लिए दिया है कि उसे कैथल ( हरियाणा ) 
Rule 4 of the said Rules , by Shri Krishan Kumar Kaushik . 
Advocate for appointment as a Notary to practise in Kutu 

में व्यवसाय करने के लिए नोटरी के म्प में नियुक्ति पर किसी भी प्रकार 
shetra, (Haryana ) . 

का आक्षेप इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप में 

मेरे पास भेजा जाए । 
2 . Any objection to the appointment of the said person 
as a Notary may be subunitted in writing to the undersigned 

[ सं . एफ . 5 ( 96 )/ 92 - न्यायिक ] 
within fourteen days of the publication of this Notice . 

पी . मी . फण्णन , सक्षम प्राधिकारी 
[ No. F. 5( 93) / 92 -Judl.] 

New Delhi , the 23rd March , 1992 
P . C . KANAN , Competent Authority 

S. O . 1241, -- Notice is hereby given by the Competent Au 
thority in pursuance of Rule 6 of the Notaries Act , 1956 . 

thal application has licon made to the said Authority , under 
नई दिल्ली , 23 मार्च, 1092 

Rule 4 of the said Rules, by Shri Khazan Singh Advocate 

for appointment as a Norary to pructise in Kaithan (Har 
फा . पा . 133५ :- मोटरीज नियम , 1956 के नियम 6 के अनमरण में सक्षम 

yana ) , 
प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री विजय 

2 . Any objection to the appointment of the said person 29 

a Notary may be submitted in writing to the undersigned 
मोहन अग्रवाल एसवोकेट , ने उक्त प्राधिकारी को उक्त मियम के 

within fourteen days of the publication of this Notice . 
नियम 4 के अधीन एक प्रावन इस बात के लिए दिया है कि 

___ [ No. F. 5(96) / 92-Judl.] 
उसे अम्बाला सिटी ( हरियाणा ) में व्यवसाय करने के लिए नोटग 

P. C. KANAN, Competent Authority 


- 


- - - 


- - - - - - - 


- - 


- - 


- 


. . 


- - - - - 


- 


- 


- 
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नई दिल्ली , 23 मार्च, 1992 

New Delhi, the 26th March , 1992 

S . O . 1244. - Notice is herehy given by the Competent Au 
का . प्रा . 12.4 :-- नोटरीज नियम, 1956 के नियम 6 के अनुगरण में मधाम thority in pursuance of Rille 6 of the Notaries Act . 1956 , 

that application has been made to the Suid Authority , under 
अधिकारी द्वार । यह सूचना दी जाती है कि श्री मुदर्शन लाल मेहता एवोकेट ने 

Rulo 4 of the said Rules, by Shri Phundu Bhikku Kamat 
उफत प्राधिकारी को उयत नियम के नियम 1 के अधीन एफ प्रावेदन इस बात Advocate for appointment as 1 Notary to practise 1 Bom 

hay Maharashtra. 
के लिए दिया है कि उसे जालंधर (पंजाब ) में व्यवसाय करने के लिए 
मोटरी के स्टप में नियमित पर किसी भी प्रकार का प्राक्षेप गम सूचना 

2. Any objection to the appointment of the said person is 

a Notary may be submitted in writing to the undersigned 
के प्रकाशन के चौदह दिन के भीतर मिखित म्प से मेरे पास भेजा 

within fourteen days of the publication of this Notice . 
जाए । 

____ [ No . F. 5 ( 106) / 92 -Judl.] 
[सं , फा . 5( 97) / 92- न्यायिक ] 

P. C . KANAN, Competent Authority 
पी . सी . कण्णन , मक्षम प्राधिकारी 

नई दिल्ली, 27 मार्च, 1992 
New Delhi, the 23rd March , 1992 

फा . पा . 1 :: 15 नोटगेज नियम , 1956 के नियम के 
S . O . 1242. - Notice is hereby given by the Competent Au 
thority in pursuance of Rule 6 of the Notaries Act, अनुसरण में सक्षम प्राधिकारी द्वारा सूचना दी जाती है कि श्री 
1956 , that application has been made to the said Authority , मदन मोहन गुजराती एवोकेट ने उक्त प्राधिकारी को उकस नियम के 
under Rule 4 of the said Rules, hy Shri Sudarshin l al 
Mehta Advocate for appointment us Notary 10 practisc 

नियम 4 यो प्रधान एक प्रायेदन इस बार के लिए दिया है कि 
ith Jalandhar Punjab . 

उसे मिगेज ( मध्य प्रदेश ) में अवसाय करने के लिए नोटेगे के रूप में 
2. Any objection to the appointment of the said person as 

नियुक्ति पर किसी भी प्रकार का श्राक्षेप रम गूचना के प्रकाशन 
a Notary may be submitted in writing to the undersigned क चौदह दिन के भीतर लिखित रूप में मेरे पास भेजा जाए । 
within fourteen days of the publication of this Notice . 

[म . फा० 5 ( 103 )/ 92- यायिक ] 
__ [ No. F. 5 ( 97) / 92 -Judl. 
P . C . KANAN , Competent Authority 

पी . सी . कण्णन , मक्षम प्राधिकारी 
मई दिल्ली, 25 मार्च, 1992 

New Delhi, the 27th March, 1992 
S . O . 1245 ...- Notice is hereby given by the Compretent Au 

thority in pursuance of Rule 6 of the Notaries Act, 1956 , 
का . प्रा . 1243 – नोटरीज नियम , 1956 के नियम 6 के that application has been made to the said Authority , under 

Rule 4 of the said Rules, by Shri Madan Mohan Gujarati 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री 

Advocate for appointment as a Notary to practise in Siroj 
रणजीत मिह सोनी एडवोकेट ने उक्त प्रापिआरी को उक्न नियम के नियम (Madhya Pradesh ). 
4 के अधीन एक आवेदन इस बात के लिए दिया है कि उसे श्री 

2 . Any objection to the appointment of the said person as 
गंगानगर ( राजस्थान ) में अवमाय , करने के लिए नोटरी के रूप में नियुक्ति a Notary may be submitted in writing to the undersigned 

within fourteen days of the publication of this Notice . 
पर किसी भी पवार का प्राक्षेप इस सूचना के प्रानाशन के सौवह दिन 
के भीतर लिखित रूप में मेरे पास भेजा जाए । 

__ INo. F. 5 ( 108 ) / 92-Judl. ] 
[ म . फा . 5 ( 100 )/ 92- न्यायिक ] 

P. C . KANAN, Competent Authority 
पी . मो , कण्णन , सक्षम प्राधिकारी 

नई दिल्ली, 31 मार्च, 1992 
New Delhi , the 25th March, 1992 

का ग्रा . 1246 - नोटरीज नियम , 1956 के नियम 6 के अनु 
S . O . 1243 , -- Notice is hereby given by the Conpeteni Al 

मरण में गक्षम प्राधिकारी बाग यह मूचना दी जाती है कि श्री साहब 
thority in pursuance of Rule 6 of the Notories Act, 1956 , राम स्वामी एडवोकेट ने उस प्राधिकारी को उन नियम के नियम 4 
that application has been made to th : suirt Authority , under 

के अधीन एक ग्राबेदन इस बात के लिए दिया है कि उसे सूरतगढ़ 
Rule 4 of the said Rulcs, by Shri Ranjit Singh Soni Advocate 
for appointment as a Notary to practise in Sriganganagar , जिला श्रीगंगानगर (गजस्थान ) में व्यवसाय फरने के लिए नोटरी 
Rajasthan. 

के रूप में नियुक्ति पर किमी भी प्रकार का प्राक्षेप इस सूचना के प्रकागन 
2 . Any objection to the appointment of the said person as के चौदह दिन के भीतर लिखित रूप में मेरे पास भेजा जाए । 
a Notary may be submitted in writing to the undersigned 
within fourtcen days of the publication of this Notice. 

[ सं . फा० 5 ( 109) / 92-न्यायिक 
[ No. F. 5( 100 )/ 92 -Judl. ] 

पी०सी . कण्णन , सक्षम प्राधिकारी 
P . C . KANAN , Competent Authorlty 
नई दिल्ली, 26 मार्च, 1992 

New Delhi , the 31st March, 1992 
का . प्रां . 1244 नोटरीज नियम , 1956 के नियम 6 के 

S . O . 1246 . — Notice is hereby given by the Competent Au 

thority in pursuance of Rule 6 of the Notaries Act, 1956, 
अम्मरण में सक्षम प्राधिकारी द्वारा यह सूचना जाती है कि श्री फण्ड 

that application has been made to the said Authority , under 
भोक कामत एयवोकेट ने उक्त प्राधिकारी को उक्त नियम नियम 4 Rule 4 of the said Rules , by Shri Sahab Ram Swami Advo 
के अधीन एक प्रावेदन एम बात के लिए दिया है कि उसे बम्बई 

cale for appointment as a Notary to practise in Suratgarh , 

Dist. Sriganganagar , Rajasthan, 
( महाराष्ट्र ) में व्यवमाय करने के लिए नोटरी के रूप में नियक्ति पर 
किसी भी प्रकार का प्राक्षेप इस सूचना के प्रकाशन के चौवह दिन के 

2 . Any objection to the appointment of the said person as 

a Notary may be submitted in writing to the undersigned 
भीतर लिखित रूप से मेरे पास भेजा जाए । 

within fourteen days of the publication of this Notice . 
[ सं . फा० 5( 106)/ 92 -न्यायिक 

INo . F. 5 ( 109) / 92-Judl .] 
पो . भी . कंग्णन , मक्षम प्राधिाकारो 

P. C. KANAN, Competent Authority 


. - - - 


- - --- - - - 


- - - - - 


.- - - - 


- - 


- . - - 


- - - . 


. 
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मई दिल्ली, 7 अप्रैल , 1992 

New Delhi , the 23rd April , 1992 
का . या . 1 : 57- -नोटरीज नियम, 1956 के नियम के अनुगरण में 

S . O . 1249.--- Notice is hereby given by the Conipetent . 

Authority in pursuance of Rule 6 of the Notaries Act, 1956 , 
सक्षम प्राधिकारी ताग यह भूचना दी जाती है कि श्री जोगिन्दर सिंह 

What application has been made to the said Authority under 
भाटिया एमबोगट ने उका प्राधिकारी को उक्त नियम के नियम 4 के Rule 4 of the suid Rules, by Shri Surinder Lal Saluja , Allvo 
अधीन एक आवेदन म बात के लिए दिया है कि उसे जालंधर ( पंजाब ) 

calc for appointment as a Notury to practise in Delhi, 
में व्यवगाय करने के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार 2 . Any objcction to the appointmont of the said person as 

a Notary may be submitted in writing to the undersigned 
का श्राप इस सूचना को प्रकाशन के चौदह दिन के भीतर लिखित + 7 में 

within fourteen days of the publication of this Notice. 
मेरे पास भमा आए । 

[ No. F. 5 ( 113 ) / 92-Judl. ] 
[सं . फा० 5 ( 111 )/ 92 -न्यायिक 

P. C. KANAN , Competent Authority 
पो . मी . कण्णन , सक्षम प्राधिकारी 

नई दिल्ली, 23 अप्रैल , 1992 
New Delhi, the 7th April, 1992 

___ या प्रा . 1350 --:- नोटरीण नियम , 1956 के नियम 6 के अनुसरण 
S . O . 1247.- - Notice is hereby given by tlie Competent Autho में मक्षम प्राधिकारी द्वारा यह मूचना दी जाती है कि श्री धनराज लोटन 
rity in pursuance of Rule 6 of the Notaries Act , 1956 , that 

पाटिल ए. वोकेट ने जमा प्राधिकारी को उक्स नियम के नियम 4 के अधीन 
Application has been made to the said Author ty , under Rule 5 
of the said Rules , by Sh . Joginder Singh Bhatia , Advocate for एक प्रायन इस बात के लिए दिया है कि से चर्च गट, फोर्ट गरिया , 
appointment as a Notary to practise in Jalandhar (Punjab ) . 

बम्बई ( महाराष्ट्र ) में व्यवसाय करने के लिए नोटरी के .प में नियुक्ति 
2 . Any objection to the apopintment of the said person as पर किसी भी प्रकार का आक्षेप इस सूचना के प्रकाशन के बौदह दिन के 
& Notary may be submitted in writing to the undersigned 

भीतर लिखित रूप से मेरे पास भेजा जाए । 
within fourteen days of the publication of this Notice . 

[ म . फा0 5 ( 114 )/ 92-न्यायिक 
[ No . F. 5 ( 111 )/ 92-Judl. ] 
P. C. KANAN, Competent Authority 

पी . सो कण्णन, सक्षम प्राधिकारी 
नई दिल्ली, 22 अप्रैल , 1992 

New Delhi, the 23rd April , 1992 

S. O . 1250 . - Notice is beicby given by the Competent 
का . पा . 12.11--- नोटरीज नियम, 1956 के नियम 6 के अनुसरण Authority in pursuance of Rule 6 of the Notaries Act, 1956 , 
में मक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री टी . एन . 

that application has been made to the said Authority under 

Rule 4 of the said Rules, by Shri D . L . Patil Advocatç for 
गक्मेना एत्राकेट ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन 

appointment as a Notary to practise in Churchgate Fort 
एक प्रावेदन इस बात के लिए दिया है कि जो भगो गबाद जिला arcn , Bombay ( Maharashtra ). 
( राजस्थान राज्य ) में श्ययमाय करने के लिए नोटरी : रूप में नियुक्ति 

2 . Any objection to the appointment of the said person as 
पर किसी भी प्रकार का प्राक्षेप ग सूनना के प्रकाशन के नौवह दिन A Notary may be submitted in writing to the undersigned 
के भीतर लिखित रूप में मेरे पास भेजा जाए । 

within fourteen days of the publication of this Notice. 

[ No. 5(114)/ 92- Julil. ] 
[ मं . फा० 5 ( 112) / 92 -न्यायिक ] 

P. C. KANAN, Competent Authority 
पो . मी . कण्णन, सक्षम प्राधिकारी 


New Delhi , the 22nd April , 1992 
S. O . 1248 .-.- Notice is hereby givoo by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 , 
thal application has been made to the said Authority , under 
RDC 4 of the said Rules, by Shri T . N. Saxent, Advocate for 
appointment as a Notary to practise in Nasirabad District 
( Rajasthun ). 


नई दिल्ली , 23 अप्रैल, 1992 
का . मा . 1:351 ---नोटरीज नियम , 1956 के नियम 6 के प्रमाण 
में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री समर गिह मन 
भेरा ने उक्त अधिकारी को उक्त नियम के नियम 4 के अधीन एक पायेदन 
इस बात के लिए दिया है कि उसे खासतर में व्यवसाय करने के लिए नोट । 
के रूप में नियुक्ति पर निगरी भी प्रकार मा प्राक्षेप इस सूचना में प्रकाशन 
के चौवह दिन के भीतर लिखित रूप से मेरे पास भेजा जाए । 

[ मं , एफ . 5( 47)/ 91-न्या . ] 
पो० मी कणन , मक्षम प्राधिकारी 


2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 


[ No. F. 5(112) / 92-Jull. ] 
P . C . KANAN , Competent Authority 


New Delhi, the 23rd April , 1992 


नई दिल्ली , 23 अप्रैल , 1992 
का . आ . 1249- नोटरीज नियम , 1956 के नियम 6 में अम्मरण 
में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री सुरेन्द्र लाम 
मलशा गडयोकेट ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के 
प्रधीन एक आवेदन इम यान के लिए दिया है कि उसे दिल्ली अवमाय 
करने के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का याक्षेप 
मे मगना के प्राशन के नौवह दिन के भीतर लिखित प में 
मेरे पाम भेजा जाए । 

[ म . फा० 5( 113) / 92- न्यायिक ] 
पी . सी . कण्णन , सक्षम प्राधिकारी 


S. O . 1251 . - - Notice is hereby given by the Competent 
Authority in pursuance of jule of the Notarice Act, 1956 , 
that application has been made to the said Authority , under 
rule 4 of the said Rules , by Shri Amar Singh Bhanbheru 
for appointment as a Notary to practise in Rawutsar. 

2 . Any objection tothe appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourtcen days of the publication of this Notice . 


[ No F. 5147) / 91 -Judl.] 
P . C . KANNAN , Competent Authority 


- - . . - - - 
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वित्त मंत्रालय 

3 . This note is non -negotiable . 

By Order of the President of India , 
( प्राधिक कार्य विभाग ) 

Governor , Reserve Bank of India, 

Manager, Reserve Bank of India , Bombay , 
नई दिल्ली, 29 अप्रल 1992 

[ No. F. 2 (1 ) W & M / 92 ] 
का . प्रा . 1252 : - लोक ऋण नियम , 1916 के नियम 4 के खा 

SMT . JANAKI KATHPALIA , Addl. Secy. ( Budget ) 
( ख ) द्वारा प्रदर आक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एसद्वारा , 

( बैंकिग प्रभाग ) 
यह विनिर्दिष्ट करती है कि लोक ऋण अधिनियम , 19 4.4 ( 1944 
का 18 ) के धारा 2 के खण्ड ( 1 ) के उप - गुण्ड ( ख ) 

प्रादेश 
के प्रपोजनों के लिए भरकारी प्रतिमति का प्रारुप निम्नलिखित होगा , 

नई दिल्ली , 23 अप्रैल , 1992 
मर्थात : - - 

का . मा , 1253 :- राष्ट्रीयकृत बैंक ( प्रयंध और प्रकीर्ण उपबंध ) स्कीम 
" प्रारूप 

1980 के खण्ड 8 के उपखण्ड ( 2 ) ना । प्रवस्त शक्तियों का प्रयोग करते 
भारत सरकार 

हए, केन्द्रीय सरकार, एनवारा , न्यू बैंक अफ इंडिया के कार्गपानक निदेशक , 

श्री जे . सेठी का कार्यकाल उस तारीख से समाप्त करती है मिग तारीख 
राजकोषीय तुंडिया ( रुपान्तरण ) विणे प्रमिण निया , 1992 

को उन्हें यह नोटिम नामील करवाया जाता है और यह निर्देश देता है 
संख्या दिनांक 

कि उन्हें नोटिस की अवधि के बदले तीन महीने की अवधि के वेतन और 
भारत के राष्ट्रपति एसद्वारा भारतीय रिजर्थ थक को मांग करने पर 

ग्राह्य भत्तो ये बरामर ाशि प्रदा का जाएगी । लेकिन, भत्तो की अदायगी 
कपप ( 

पए ) प्रवा करने का वचन देते हैं । उन शर्तों के प्रधान का जाएगा जिनमें प्रार्गत से भरते अन्यथा ग्राहय 


2. व्याज .1 , 60 प्रतिगम प्रतिवर्ष की दर से अदाकिया जाएगा । 31 
मार्च, 1992 री 30 जून , 1992 तक की प्राधि का ब्याज 1 जुलाई, 
1992 को देय हैं । उसके पश्वान व्याज छमाही आधार पर प्रत्येक वर्ष 
की पहली जुलाई और पहली जनवरी, को अथा किया जाएगा । ब्याज का 
प्रवाया इस नोट को साराख से लेकर इस नोट के उन्मोचन को तागेख 
से ठीक पहले वाली तारीख तक के लिए की जाएगी । 


[ म . एफ 9/ 11/ 192ी . ओ .-1 ] 

एन एन . मुखर्जी, संयुक्त सचिन 
( Banking Division ) 

ORDER 


3. यह नोट अपरक्राम्य है । 

भारत के राष्ट्रपति के आदेश से 
गवर्नर, भारतीय रिजर्व बैंक , 

प्रबन्धक , भारतीय रिजर्व बैंक , बम्बई 
[ संख्यां एफ 2( 1 ) - उब्ल्यू एण्ड एम/ 92] 
श्रीमती मानको काठपालियां , अपर सचिव ( बजट ) 


MINISTRY OF FINANCE 
(Department of Economic Affulny) 

New Delhi, the 29th April , 1992 
S. O . 1252.- - In exercise of the powers conferred by 
clause ( b ) of rule 4 of the Public Debt Rules , 1946, the 
Central Government hereby specifies that the following shall 
be the form of Government security for thọ purposes of 
sub- clause ( b ) of clause 2 of section 2 of the Public Debt 
Act, 1944 ( 18 of 1944 ) , namely : - - 


New Delhi, the 23rd April, 1992 
S . O . 1253. — In exercise of the powers conferred by sub 
clause ( 2 ) of Clause 8 of the Nationaliscd Banks (Man 
agement and Miscellaneous Provisions) Scheme, 1980, the 
Central Government horcby terminate the term of office of 
Shri J . Sethi, Executive Director of Ncw Liank of India . 
with effect from the dato of service of this notice on him 
and direct that he shall be paid a sum equivalent to the 
amount of his salary and admissible allowance for a period 
of three months in lieu of the period of noticc . Tho pay 
ment of allowanccs will, however , be subject to the condi 
tions in which such allowances arc otherwise admissible , 

[ F. No . 9 / 14 / 92 - BO.I] 

N. N. MOOKERJEE, Jt . Secy . 
नई दिल्ली, 28 अप्रैल , 1992 
का . पा . 1254 : - भारतीय रिजर्व बैंक अधिनियम , 1934 ( 1931 
का 2 ) की धारा 50वारा प्रदत्त शक्तियों का प्रयोग करते हए , गोन्द्रीय 
सरकार, एनद्वारा निम्नलिखित चार्टई लेखाकारों की फरो को वर्ष 1991 
9 के लिए भारतीय रिजर्व बैंक के लेखा परीक्षक नियुक्त करती है , 
अर्थात् : 
1. ममर्म सोराब एस . इंजीनियर एण्ड बाम्पना 

चार्ट , लेखाकार 
इम्माईल बिल्डिंग , 
381 , डा . डी . नौरोजी रोध , 

फोर्ट , बम्बई- 400023 
2. मेरार्म ग्रहमा एण्ड का पनी , 
वार्टई लेम्याकार , 
मान्घ्रा इंश्योरेंस बिल्डिंग , 

155 थाम्ब घेट्टी स्ट्रीट, मद्रास 
3 . भमर्म जे . एन . शर्मा र फम्पनी , 

पार्ट लेखाकार , 
58/ 4, बीरहाना रोड, 
पो , बाक्स , 389, कानपुर 


" FORM 

Government of India 
TREASURY BILLS ( CONVERSION ) SPECIAL 

SECURITIES . 1992 


No. 


Dated the 


The President of India hereby promises to pay to the Re 
serve Bank of India on demand , a sum of Rs, 
( Rupees 


2 . Interest will be paid at a rate of 4.60 per cent per 
annum, Interest is payable on the 1st July , 1992 for the 
period from 31st March, 1992 to 30th June, 1992. There 
after, interest will be paid half- yearly on the 1st July , and 
1st January of each year, Interest will be paid from the 
date of this note to the date immediately preceding the date 
on which the note is discharged . 


" सचिव , 
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4. ममर्म एन . एम . रायजी एण्ड कम्पनी 

शुद्धि पस 
चार्ट लेखाकार 
यनिवमल इंण्योरेंस बिस्किी , 

नई दिल्ली, 29 अप्रैल, 1992 
फिरोजगात मेहता रोड, बम्बई 

का . प्रा . 1255. - -विन मनालय , प्राधिक का विमाग , वैकिग 

प्रभाग के दिनांक 3 प्रोल, 1992 की गममंख्यक अधिस्व. ग में " गचिय 
5 . मैसर्म गहा नन्दी एपर कम्पनी , 

प्रावास और शहरी विकास विमाग , प्रान प्रदेश सरकार के स्थान 
चार्टर्ड लेखाकार , 

पर निम्नलिखित पल्ला जाप : 
भए , गणेश चन्द्रा एवेन्य , 
कामर्स हाउस , ज्यों , मंजिल , ४ डी एण्ड ई , 
कलकता 

पायाम विभाग , 

मानन प्रवेश मरकार " 
6. मैसम गोयल गर्न एण्ड कम्पनी , 

[ म. 7/ 2/ 88- धी ओ --1] 
या लेखाकार, 

एम . एम . मीसारामन , अयर मचित्र 
ई- 588, ग्रेटर कैलाश-II 
नई दिल्ली । 

CORRIGENDUM 
[ म . 1 ( 6 ) / 92- लेखा 

New Delhi , the 29th April, 1992 
के . के . मंगन, अब मानिय S. O . 1255. ---In Ministry of Finance , Department of Eco 

nomic Affairs , Banking Division s Notification of even num 
ber dated April 3 , 1992 , the " Secretary, Department of 

Housing and Urban Developmont, Government of Andhra 
New Delhi, the 28th April. 1992 

Pradesh " shall read as under : 
S . O . 1254. - 1a exercise of the power s conferred by sec 

“ Secretary, 
tion 50 of the Reserve Bank of India Act , 1934, ( 2 of 1934) , 

Department of Housing , 
the Central Government heroby appoints the following firms 

Government of Andhra Pradesh. " 
of Chartered Accountants as Auditors of the Reserve Bank 
of India for the year 1991- 92, namely : - . 

LE. No. 7/ 2 / 88- BO .I ] 
M / 8 . Sorab S . Engineer & Co . , 

M . S. SEETHARAMAN, Under Secy . 
Chartored Accountants , 
Ismail Building, 
381, Dr. D . Naroji Road , Fort, 

नई दिल्ली , 29 अप्रैल, 1992 
Bombay -400023 . 
M /s. Brahmayya & Co ., 

मा . प्रा . 1 :56.--- रुग्ण औद्योगिक कंपनियां (विशेष उपबंध ) अधि 
Chartered Accountants , 

नियम , 1985 ( 1986 का 1 ) की धारा 6 की उप धारा ( 2) के 
Andhra Insurance Building, 
156 , Thambu Chetty Street , 

माथ पठित धारा 4 की उपधाग ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
Madras. 

फरते हुए, केन्द्रीय सरकार एनवारा श्री एम . एम , एम . श्रीवास्तव , भारतीय 
M / s. J . N . Sharma & Co ., 

प्रशासनिक सेवा, ( हिमाचल प्रदेश : 1959) , को उनके कार्यभार ग्रहण 
Chartered Accountants, 

करने की तारीख से 31 मार्च, 1997 तक की प्राधि के लिए औद्योगिक 
58 / 4 , Birhana Road , 
P . B . No.. 389 , 

नथा वित्तीय पुननिर्माण बोर्ड के सवम्प के रूप में नियुक्त करती है । 
Kanpur . 
M / s . N . M . Raiji & Co . , 

[सं . 7/ 6/ 92- बी . ओ. -I ] 
Chartored Accountants , 
Universal Insurance Building, 

एम . एस . मीतारमन , अवर मषिय 
Pherozenhah Mehta Road, 
Bombay . 

New Delhi, the 29th April, 1992 
5 . M / s , Guha Nandi & Co ., 
Chartered Accountants, 

S. O . 1256. — In pursuance of the powers conferred by 
24, Ganesh Chandra Avenue , 

sub - section ( 2 ) of Section 4 read with sub -section ( 2 ) of 
Commerce Housc , 5th Floor , 

Section 6 of the Sick Industrial Companies ( Special Provi 
8 D & E , Calcutta. 

sions ) Act, 1985 ( 1 of 1986 ) , the Central Government here 
M / s . Goel Garg & Co . , 

by appoints Shri M . M . S . Srivastava , IAS ( Himachal 
Chartered Accountants, 

Pradesh, 1959), as a Member of the Board for Industrial 
E -588. Greater Kailash II , 

and Financial Reconstruction for the period from the date 
New Delhi. 

of his taking charge and upto 31st March, 1997 . 
[ No. F. 1 ( 6 ) / 92 / Accts.] 

[ F. No , 7 / 6 /92- BO .J ] 
K . K . MANGAL, Under Secy . 

M . S . SEETHARAMAN, Under Secy . 


मानव समाधन विकास मंत्रालय 

( संस्कृति विभाग ) 

नई दिल्ली, 25 मार्च, 1992 
का . या . 1257. --- यात मन्त्रालय ( प्पय विभाग ) के का . शा . मं , 10 ( 1 ) / माई गी / 86 दिनांक 24 जलाई, 1990 के मनमरण में , सरकार ने दीप 
पुस्तकालय , कलकत्ता के व्यावमायिक , मर्ध-व्यायसायिक और सहायक स्टाफ ( लिपिकीय स्टाफ के अलाया ) के संबंध में गलग्न विवरणानमार संशोधित पदनाम 
और बेतन-नांचा अपनाया है । यह संशोधन 24 जुलाई, 1990 से लागू होगा । 
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संशोधित जिन प्रम नियम एवं शर्ते वित्त मन्त्रालय के उपयुक्त कार्यालय शापन के अनमार मोंगी । 

[ सं . फा , 10- 1/ 92- पुस्त . ] 

धर्म पाल , अवर सचिव 
राष्ट्रीय पुस्तकालय, कलकत्ता ( श्रेणी 6 पुस्तकालय ) 
वित मंत्रालय के दिनांक 24- 7- 90 के का . शा . सं . 19( 1 )/ पाई सी / $ 6 के प्रनुमार व्यावसायिक, अधं न्याममायिक और महायक स्टाफ के वर्तमान 
और संशोधित दाचे को दर्शाने वाला विवरण । 

- - 
क्र . सं . वर्तमान पदनाम पनों की वर्तमान बेतनमान संशोधित पदनाम पदों की संशोधित घेतनमान टिप्पणियां 
मंख्या 

संख्या 


- 


- - 


- 


- 


- - - - - 


-- - - - - 


12 


5 


- - - 


10 775 - 1025 


1 लेबलर 
2. ( 1 ) मोर्टर 

( 2 ) प्रयोगशाला परिचर 


10 775 - 1025 
461800 - 1150 


पुस्तकालय परिचर 
वरिष्ठ पुस्तकालय परिचर 


800 - 1150 


35 


132 950 - 1500 


. .. .( 1 ) . प्रयोगशाला सहायक . 

( 2 ) फोटो सहायक 
( 3 ) पुनरुवार सहायक 
( 4 ) कनिष्ठ संदर्भ महायक 
( 5 ). बाइंडर (जिल्धमाज ). 
( 8 ) मेंडर 


. 2 975- 1540 . पुस्तकालय लिपिक 

3 950 - 1500 
4 950 - 1500 
78950 - 1400 
, 25 _ 825 - 1200 

20825 - 1200 


वर्तमान पदों में परस्पर वरिष्ठ 

ता के अनुरक्षण के अनुसार 
संयुम्त संवर्ग में बरिष्ठतर , 
संबंधित पदों पर नियुक्ति 
की तारीख से गिनी 
जाएगी । जहाँ मियुक्ति की 
तिथि समान है , वहाँ वरिष्ठता 
प्रायु के प्राधार पर निर्धारित 
की जाएगी । 
संयुक्त संवर्ग में वरिष्ठता दो 
स्तरों पर निर्धारित 
की जाएगी । प्रथमत 
समान वेतनमान . बाले 
पदों की एक सामान्य 
वरिष्ठता सूची उपरोकस क्रम 
सं . 2 के सामने पायी 
गई कार्य पद्धति के अनुसार 
तैयार की जाएगी । दिप्तीय 
और अंतिम चरण में , उच्चतम 
घेतनमान वाले कर्मचारी प्रगले 
उच्चतम वेतनमान वाले कर्म 
चारियों से मामूहिक रूप से 
वरिष्ठ होंगे और यही क्रम 
निम्नतम वेतनमान तक लागू 

होगा । 
ऊपर क्रम सं . 3 में दर्शायी गई 

कार्य पति के अनुसार संयुक्त 
वरिष्ठतानिर्धारित की जाएगी । 


891 1400 - 2300 


पुस्तकालय एवं सूचना महायक 


163 1400 - 2600 


63 1350- 2200 


4. ( 1 ) तकनीकी सहायक 
( 2 ) सहायक माइक्रो 

फोटोग्राफर 
( 3 ) सहायक कैमिस्ट 
( 4 ) फोरमैन 
( 5 ) कनिष्ठ तकनीको 

महायक 
( 6 ) परिष्ठ प्रयोगशाला 

सहायक 
( 7 ) प्रदर्शन महायक 
( 8 ) मशीन ऑपरेटर 
5. अधीक्षक ( नकनीकी ) 


1 


1320- 2040 


1 


1200 - 2040 


6 1640 - 2900 


3 1200 - 1800 
6 1640 - 2900 वरिष्ठ पुस्तकालय एवं 

सूचना सहायक 
40 2000 - 3500 सहायक पुस्तकालय 

एवं सूचना अधिकारी 
- - - - - - 


42 2000 - 3500 


ऊपर क्रम सं . 2 में दर्शायी गई 

कार्य पद्धति के अनुमार सयुक्त 


6. ( 1 ) महायक पुस्तकाध्यक्ष 1 

( 2 ) माइक्रो फोटो ग्राफर । 
1104 GI/92--2 


.-. - - - 


- . . 


- - 


- 


- - - -- 


- 


- 
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5 


- 


- 


1 


2 


( 3 ) ffure 


2000 - 3500 


वरिष्ठता निर्धारित की 
tratti 


7. उप -पुस्तकाध्यक्ष 


3000 - 4500 


1 2000- 3500 Halus T41MT 

एवं सूषता अधिकारी 
5 3000 - 4500 पुस्तकालय एवं सूचना 

अधिकारी 
2 4306 - 5700 FT YAT4 

सूचना अधिकारी 
1 5900– 7300 Ft 


B. पुस्तकाध्यक्ष 


2 


4596 - 5700 


9. निदेशक 


1 7300 - 7800 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Department of Culture ) 

New Ddhi , the 25th March , 1992 
S . O . 1257 . - In pursuance of Ministry of Finance ( De 
partment of Expendituro ) O . M . No . 19 ( 1 ) / IC / 86 dated 
Hth July , 1990 , the Government has adopted the rovined 
dwigation and pay structure in respect of the profesioRRI, 


vanna-professional and supporting staff (other than Mini 
Nortal Baft ) of the National Library , Calcutta as por tho stato 
mont attached . Tho rovision will tako offoct from 24th July, 
1990 . 

The other terme und conditions for the revised structuro 
ang 49 por ato M istry of Financo O . M . referred to abovo. 

No. F . 10 - 1 / 92 - Lib . ) 
DHARAM PAL, Under Secy, 


NATIONAL LIBRARY, CALCUTTA (a category VI Library ) 
Statenicat showing the existing and the revised struçture in respect of profossional, somi-profossionaland supporting staff , 

as per M /Fin ACC OM , No . 1961 )/IC /86 , datod 24 -7 - 90 . 


Existing Designation 


Rovised designation 


. 
No. 


Existing 
Pay Scale 


Remarks 


No. of 
Posts 


No. of 
posts 


Revised 
Pay scale 


2 


3 


4 


- 44 - .MMMM 


10 


775 – .1025 


Library Attendant 


10 


775 _ - 1023 


1 . Labeller 
2 . (i) Sorter 

( ii) Laboratory Attcadant 


467 


35 


800 - 1150 


Sr. Library 
Attendagt 


49 


800 - 1130 


Subject to the maintenance of 
inter se sopiority in the existing 
posts , the seniority in the 
combined cadre will be recko 
ned according to the date of 
appointment to the respective 
posts . Where the date of app 
olatment is identical, seniority 
will be determined on the basis 
of Age . 


Library Clerk 


132 


950 _ - 1300 


3. (1) Laboratory Asstt. 

(11) Photo Asstt . 
( it) Restoration Asstt. 
( iv ) Jr. Reference Asstt. 

(v ) Binder 
(vi) Mender 


975 - 1540 
950 – 1500 
950 - 1500 
950 – 1400 
825 — 1200 
825 _ 1200 


The exercise in determining 
soniority in the combined 
cadre will be done in two 
stages . In the first instance , 
a common seniority list of 
thosc posts having the samo 
scale of pay will be prepared 
as per the procedure outlined 
against Sl. No. 2 above . In 
the second and final step , the 
incumbents ir, the highest scale 
of pay will rank on bloc 
senior to those holding the 
next highest scale of pay 
and so on down to the lowest 
scale of pay . 
Thc combined seniority will 
be determined as per the 
procedure outlined against 
Sl. No. 3 above . 


4 . (1) Technical Assistant 
(ii) Assistant Microphoto - 

grapher 


4 


1400 – 2300 


Library and 
Information 
Assistant 


(ill ) Asstt. Chemist 
( Iv ) Foreman 


1 
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- - 


- - 


- - 


- -- 


- - 


- 


- 


. 


3 


: 


3 


44 


5 


6 


7 


8 


. . 


- 


. 


- 


1 


- 


1 


- 


1 
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- . - - 
1 

2 
- - - - - - - - - - - - -- - - - - - - ... - . - - . 

(v ) Jr . Techgical Agstt. 
( vi ) Sr. Laboratory Asstt. 
( vii) Display Asstt . 

(viii ) Machine Operator 
5. Sup : intensent 

( Technical) 
6 (i) Asstt. Librarian 

( ii) Microphotographer 
( iii ) Chennist 


63 
1 
1 
3 
6 


1350 -- 2200 
1320 - 2040 
1200 - - 2040 
1200 - 1800 
1640 --2900 


Senior Library & 
Information Asstt . 


6 


1640 - -2900 


40 


2000 - 3500) Assistant Library & 

Informilion Oficer 


42 


2000 - 3500 The combined seniority will 

be determined as per the pro 
cedure outlind ahinst sl, 

Nr. 2 above . 
3000 - 4500 


7 . Deputy Librarlan 


5 


3000 - 4580 


30 


5 


8 . Librarian 


4500-- -5700 


Library & 
Information Officer 

Principal Library & 
Informacion Officer 
Director 


2 


450J. - 5703) 


9 . Director 


1 


5900 -- 7300 


1 


7300 - . 7600 


- - - 


- - - - - - - - - - - - - - 


- - 


- - - - - - - - - -- - - - 


- - - - - - - - -- - - - - - - - - - - - 


- - - - - - - - - - - - 


- - 


- 


- - - - - - 


- - - - - -- -- - - 


- - 


ग्रामीग विकास मन्त्रालय 
(विपणन एव निरीक्षष निवेशालय ) 
पारीदाबाद, 25 मार्च , 1992 


का प्रा . 1258. साधारण श्रेणीकरण तमा चिन्हांकन नियमावली 1988 के अधीन मुमको प्रदस शक्तियों का प्रयोग करते हए तथा इस विषय पर 
दिनांक 25- 4-75 के कार्यालय प्रादेश संख्या 7( 15) / 73 -सामान्य बी - 3 प्रांशिक संशोधन करते हुए , मैं गो . पी . बिहारी, कृषि विपणन सलाहकार , भारत 
सरकार, एतदद्वारा, स्तम्भ ( 1 ) में उल्लिखित नियमों के अनुसरण में जैसा कि स्तम्भ ( 2 ) में सक्तियों का प्रयोग के अधिकार विनिर्दिष्ट है, स्तम्भ ( 3 ) में मिमि 
दिष्ट राज्य मरकार के अधिकारियों को महाराष्ट्र राज्य में घरेलू मंत्री के खिए कषि सपब ( धेषीकरण सपा पिन्हांकन ) , प्रधिनियम , 1937 ( 1937 का 1 ) 
के अधीन निर्धारित श्रेणीकरण तथा पिम्हाकम मिमनों एवं श्रेणीकरण अभियानों के प्रमुसार कृषि और पन्य उत्पादों के श्रेणीकरण सबा चिन्हांकन के बारे में 
अधिकार देता हूं । 


राज्य के अधिकारी का पदनाम 


साधारण श्रेणीकरण मिन्हांकन नियमावली , 

1988 के नियम का संवर्ष 


1 


3 


- 


- 


नियम 3( 4 ) 


नियम 3 ( 5 ) 


नियम 4 


परेमभेषीकरण के लिए प्राधिकरण प्रमाण पर प्रधान करने हेतु पावेदन जिला उप रजिस्ट्रार / मकर संयुक्त 
प्रान माला । 

रजिस्ट्रार महका रो मसियो अपने 

अपने मेवाधिकार में 
भाषेवफ को समानता के सत्यापन नम परिसरों, प्रयोगशाला, संसामन 

- वही 
एककों के निरोजन की व्यवस्था करना तथा परेलू गीकरण के लिए 

प्राधिकरण प्रमाण पत्र प्रदान करने हेतु सिकारिण करना । 
वित्रीकरण श्रेणीकरण के बारे में प्राधिकरण प्रमाण-रस का मदीनीकरण 

करना । 
एगमा श्रेणीकरण के लिए प्राइवेट बानिरिका प्रयोगमाला के अनुपावन विगत नि मग न मम 
की मिफारिज करना । 

रजिस्ट्रार मागे सनिलिया । 
जिमीकरण श्रेणीकरण के मारे में भली भपिकान पिम्हों को जारी करना जिला उप रजिस्ट्रार /मंडल मा रबिन्दार 
अपना प्रमोम को रोगमा । 

सहकारी समितिको अपी पाने 

क्षेत्राधिकार में । 
किसी भी अनविन बस्तु के बारे में सुषमा, विचरको प्राप्त करना । मिना उ जस्ट्रा महकारी समिति 

माने अपने क्षेत्राधिकार में । 


नियम ( 2 ) 


नियम 12 


नियम 14 


मिबम 3 ( 8 ) ( 1 ) 


प्राधिन घेणीकरण परिसरों का निरीक्षण कमा तथा का पमा मनाला कि जिला मजिस्ट्रार/मगन संयुक्त रजिस्ट्रार 
विकेगीकरण बस्तुओं का श्रेणीकरण तथा पिम्हांकन सही रूप से किया सहकारी समिनिया, माने जाने मेना 
गया है । 

धिकार में । 
लिफेन्न कारण श्रेणाकरण के प्राधिक । पंकरों बारा रखे गए रिकार्य का मिला उ : रजिष्ट्रार सहकारी समितियां 
अनि परमा । 

अपने अपने सेवाधिकार में । 


निमम 


( 8 ) ( ग ) 


-- 


- 


- -- - - 


- - - 
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2. 


fr4e 3 ( 8 ) (9 ) 


श्रेणीकरण अभिधान चिन्ह लगे हुए किसी पैकेज को खोलना तथा निरीक्षण 
करना तथा किसी भी श्रेणीकृत उपज के नमूने लेना परन्तु सभी नमूनों 

faç rame for TUTTI 
बिकेन्द्रीकरण श्रेणीकरण के अधीन आने वाली किसी भी श्रेणीकृत वस्तु का 

श्रेणी अभिधान चिन्ह रद्द करना या उसे हटाना यदि वह विहित श्रेणी 
विनिर्देशनों के अनुरूप नहीं है । 


firm# 3 (8) (3 ) 


wat 


[RT1 * . 11011/ 6 / 91- 947 . T - ] 
ओ . पी . बिहारी, कृषि विपणन सलाहकार 


(MINISTRY OF RURAL DEVELOPMENT) 
(Directorate of Marketing & Inspection ) 

Faridabad , 25th March , 1992 
S .O . 1258 . -- Iħexercise of the powers conferred onme under the GeneralGrading and Markiag Rules , 1988 and in partial modifi 
cation of this office order No . 7 (15)/ 73-Gen . D . III dated 25 -4 - 75 on the subject, L . O . P . Behari, Agricultural Marketing Adviser to the 
Government of India hereby delegate inpu suance ofthe rulescited in Column( 1 ),authority to cxicse the powers as specified in column 
( 2) , to the offices of the State Governmert specified in column (3 ), in rspect of grading and marking ofagricultural arc clopiccice 
in iccorla ice with the gra le designations and theGrading and Markiog Rulcs prescribed ur.der the Agricultural Produce (Gracing 
and Marking) Act, 1937 (I of 1937 ) for domestic market in the State of MAHARASHTRA. : . . 


Reference rule of the GGM Rules , 1988 


Powers delegated 


Designation of the State Cfficer 


se 


Rule 3(4) 


2 


Rule 3(5) 


Rule 4 


. . 


in 


. 


. 


Rule 8(2 ) 


Rule 12 


Rule 14 


To receive the application for grant of Certi- District Deputy Registrar Divisional Joint 
ficate of Authorisation for domestic grading. Registrar Co - cp Socicities in their 

: respective jurisdiction . 
To arrange for vertification of bonafides of 

- do . . . 
the applicant and inspection of the pre - 
mises Laboratory , processing units and to 
recommend grant of C . A . for domestic 

grading . 
To renew the certificate of Authorisation in 
. . respect of de- centralised grading . . .. 
To rcommend approval of private commercial Director of Marketing or Divisional Joint . 
laboratory for Agmark grading . 

Registrar Co - op . Societies . 
To withhold issue or use of grade designa District Deputy Registrar/Divizi onal 

tion marks in respect of de - centralised · Joint Registrar Co - cp Societies in their 
grading. 

respective juridiction . 
To obtain information report return in res- District Deputy Registrar Co - op . Societies 

pect of any of the Scheduled articles. . in their respective jurisdictions. . . 
To inspect the authorised grading premises District Deputy Registrar/Divisional Joint 
and to ascertain that trading and marking Registrar , Co -op . Sccietiis in their res 
of de - centralised commodities is correctly pective jurisdicti ns . 

performed . 
To examine the record maintained by the DistrictDeputy Registrar Co -op . Societies 

authorised packers of de-centralised in the respective jurisdictices. 

grading. 
To open and inspect any package bearing 

-do 
grade designation mark and to take sam 
ples of any graded produce provided all 

samples shall be paid for. 
To cancel or to remove the grade designa - District Dy. Registrar Co -op . Societies in 

tion mark from any graded article cover - the respective jurisdictions. 
ed under decentralised grading if found not 
conforming to the prescribed grade specifi 
cations. 


Rule 3 (8 )(b ) 


Rule 3(8 )(c) 


Rule 3 (8 / d ) 


Rule 3(8) (e). 


[No. Q - 11011/6 /91. QC . 111} 
0 .P . BEHARI, Agril. Marketing Adviser 
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- 


- 


- 


- 


-- - 


-- 


- 


- 


- - 


- 


- - - - - 


- - - 


- 


- वहीं 
- वहीं 


10. 


11. 


- - - - 

- - . 
- वही 

कानपुर ( उत्तर प्रदेश ) 
- वहीं भोपाल ( मध्य प्रदेश ) 

राजकोट ( गुजरात ) 

लोटन पायलटकोचीन (फेरल ) 
- बहा 

बगलौर (वार्नाटक ) 

पटना (बिहार ) 
- वहीं 

गुवाहाटी ( असम , मेघालय , नागालैण्ड , 
मिजोरम , अरुणाचल प्रदेश 

मणिपुर तथा त्रिपुरा ) । 
- -- - - - - - -- - - - - - -- - - - - - -- 

धोनीय कार्यालय प्रमुग्न अपने मबंधित क्षेत्रों मे उनको प्रत्यावर्तित 
शक्तियों का प्रयोग लद्यान करते रहेंगे । 

[ म . कम- 11011/ 1 /90-गुण नियंत्रण III ] 

ओ . पा . विहारी, कृषि विपणन सलाहकार 


- - - - - - 


Faridabad , the 13th April , 1992 


फरीवाबाद , 13 अप्रैल, 1992 
का . प्रा . 12.5!).-4 . भी पी . बिहारी, कृषि विपणन मलाहकार , 
भारत सरकार सामान्य श्रेणीकरण एव चिन्ताकन नियम , 1988 के प्रधान 
प्रदत्त शक्तियों का प्रयोग करते हुए तद्दारा विपणन एवं निरीक्षण 
निदेशालम के नप कार्यालयों के प्रभारी अधिकारियों का जैसा कि हममें 
गाव में उल्लेख किया गया है । प्रत्येक के सामने निर्धारित किए गए अधिकार 
क्षेत्र में कृषि उपज ( श्रेणीकरण एवं चिन्हांवान ) अधिनियम , 1937 ( 1937 
का 1 ) के उपबंधों के नहन मनाए गए नियमों के अनुसार कृषि एवं संबन 
उत्पादों में श्रेणीकरण एवं चिन्हाकाः के मध में निम्नलिखित शक्तियों 
का प्रयोग करने के लिए प्राधिकृत करता हूं :-... 
( i ) नियम 3 अधिनियम के तहत मनाए गए नियमों के अनुसार 

किमो पसन के श्रेणीकरण एवं चिन्हांकन के लिए 

प्राधिकार प्रामणपत्न फी र कृति प्रदान करना । 
( ii ) नियम निर्यात श्रेणीकरण तथा केन्द्र यात श्रेणकरण के 

मबंध में प्राधिकार प्रमाणपत्र का नकोफरण । 
( iii ) नियम 5 प्राचिन पैकर के नाम , साम या पने में परिवर्तनों 

या प्राधिकार प्रमाण पत्र में प्राभिकम परिगगें के 

परिवर्तन का रिकार्ड करना । 
(iv ) निम अधिनियम के उपबंधों के हा पंकर द्वारा गि 

सम के श्रेण कारण एय पिन्हांकन के लिए पिता 

की गई प्रगी शाला म यान गोदः करता । । 
( v ) निया ) पैकर द्वारा श्रेणं करण पर चिन्हांकन प्रमशाना 

के लिए निगुका किए गए मास का मन मोदन 

करना । 
( vi ) नियम 11 श्रेणीकम वस्तु को पाक के तरीके में ट / मंशासन 

की अनुमति देना था श्रेणीकृत वस्तुओं पर लगाए 
जाने वाले निजी जिन्हों , देर मोर लयल का 

अनुमोदन करना । 
( vii ) नियम 14 प्राधिकृत पयरों में अनुसूचित वस्तुओं में से किसी भी 
वग्न के गंदर्भ में भूचना, रिपोर्ट या रिटर्न मांगना । 

- -- - - - - - - - - - - - -- - - 
क्र . सं . प्राधिकृत अधिकारियों के 

দকিব 
पवनाम 
- -- - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
1 . बरिटविपणन अधिकारी प्रभारी 
उप कार्यालय 

जम् ] ( जम्मू और कोर.) 
- यहा अमृतसर ( पजाम ) 
- वहीं 

कारनाल ( हरियाणा ) 
- यही 

चण्डीगढ़ ( मंघ शामित क्षेत्र चण्डीगढ़ ) 

और हिमाचल प्रदेश । 
- यहो - . 

जगपुर ( राजस्थान ) 


S . O . 1259. — I, O . P . Bchar ., Agricultural Marketing Ad 
viser to the Government of India , in exercise of the powers 
conferred on me under the General Grading and Marking 
Rules, 1988 , hereby authorise the officers incharge of the sub 
offices of the Directorate of Marketing and Inspection , as 
specified hereinafter, to excrcise , in the jurisdiction as set out 
against each, the following powers in regard to grading and 
marking of agricultural and allied products in accordance 
with the rules made under the provisions of tho Agricultural 
Produce (Grading and Marking ) Act, 1937 ( 1 of 1937 ) , - - 
( i ) Rule 3 - ro grant the certificate of Authorisation for 

grading and marking of an article in accordance 
with the provisions of the rules made under the 

Act; 
(ii ) Rule 4 — To renew the Certificate of Authorisation in 

respect of export, grading and centralised grading; 
( iii ) Rule 5 _ To record changes in the name, style or 

address of the authorisod packer and change of 
authorised premises in the Certificate of Authorisa 

tion; 
( iv ) Rule 8 - To approve the Laboratory set up by the 

packer for grading and marking of an article under 

provisions of the Act; 
( v ) Rule 9 — To approve the chemist appointed by the 

packer for manning the grading laboratory ; 
(vi ) Rule 11- - To allow relaxarion / modification in the 

mode of packing of graded article and to approve 
the private marks, trade brand label to be affixed 

on the graded article ; 
( vii) Rule 14 - To call for information , report or return 

in respect of any of the scheduled articles from the 
authorised packers, 


- - - - - - - - 


- in . 


Sl.Ny. Designation of the Oficers authorised 


- 


- 


Jurisdiction 
- - - - - - - - - - 

4 


- 


- 


- 


- - - 


- 


- 


Jammu 


Jammu and Kashmir 


1 . Senior Marketing Officer , Incharge , 
Sub - Cffice 

- do 
- do 
- do 
- do 


Amritsar 
Karnal 
Chandigarh 
Jaipur 
Kanpur 
Bhopal 


Punjab 
Haryana 
U. T . of Chan.ligarh and Himachal Pradesh 
Rajasthan 
Uttar Pradesh 
Madhya Pradesh 


- do 


- do 


- - - 


-- 


- 


- 


- 


- - 


- 


- - 
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- -- -- - - 


- - - --- -- - 


- - - - - 


- - 


- - 


- - 


- 


- - - 


- 


- - - - - 


- 


- - - 


Gujarat 
Kerala 


- do 


- - 
Raj]kot 
Wellington Island 
Cochin 
Bangalore 
Patna 
Guwahati 


. 


- do 
- do 
- do 


12. 


Karnataka 
Bihar 
Assam, Meghalaya , Nagaland, Mizorani , 

Arunachal Pradesh , Manipur and Tripura . 


Th > Regional Hçads shall continue to exercise the powers delegated to them in their respective regions concuriently . 

IN) . Q .11011 /1 /90 - QC -III) 
0 . P. BEHARI , Agricultural Marketing Adviser 


फरीवाबाद, 23 अप्रैल , 1992 


का . पा . 15. 60 : -- -माधारण श्रेणीकरण तथा चिन्हांकन नियमावली 1988 के अधीन मुममाो प्रदत्त शक्तियों का प्रयोग करते हुए तथा इस विषय पर 
दिनांक 25- 4- 75 के कार्यालय प्रादेश संख्यां 7 ( 15) / 73-मामान्य सी - 3 में मांशिक संशोधन करते हुए , मैं प्रो . पी . विहारी , कृषि विपणन सलाहकार, भारत मरकार , 
पतद्वाग , म्नम्भ ( 1 ) मे उल्लिखित नियमों के अनुसरण में जैसा कि स्तम्भ ( 2 ) में शक्तियों के प्रयोग के अधिकार विनिर्दिष्ट है , स्तम्भ ( 3 ) में विनिदिष्ट 
राज्य सरकार के अधिकारियों को केन्द्र शासित प्रदेश विपी में घरेलू मंडी के लिए कृषि उपज ( श्रेणीकरण तथा चिन्हांकन ) अधिनियम , 1937 ( 1937 का 1 ) 
के अधीन निर्धारित श्रेणीकरण तथा चिन्हांकन नियमों ए श्रेणीकरण अभिधानो के अनुसार कृषि मीर अप उत्पादों के श्रेणीकरण तथा चिनहोकन के बारे में 
अधिकार देता हूं । 


. . - . - -. - - - . - .... - - - - - - - - - - - - - - - - - - .. . 


प्रत्यायुक्त शक्तियो 


राज्य के अधिकारी का पानाम 


माधारण श्रेणीकरण चिन्हांकन नियमावली , 

1988 के नियम का मंवर्म 


--- - -- -- 
नियम 3 ( 4 ) 


मिवम 3 ( 5) 


नियम 4 


नियम 8( 2) 


मिगम 12 


नियम 14 


घरेलू श्रेणीकरण के लिए प्राधिकरण प्रमाण-पत्र प्रदान करने हेतु प्रायवन विपणन अधिकारी, दिल्ली प्रशासन दिल्ली 

प्राप्त करना । 
भावेषक की सभ्यता के सत्यापन तथा परिसरो, प्रयोगशाला, ससाधन 

- बहो . 
एककों के निरीक्षण की व्यवस्था करना तथा घरेलू श्रेणीकरण के लिए 

प्राधिकरण प्रमाणपत्र प्रदान करने हेतु सिफारिश करना । 
विकेन्द्रीकरण श्रेणीकरण के बारे में प्राधिकरण प्रमाण-पत्र का नवीनीकरण 

करमा । 
पगमार्क श्रेणीकरण के लिए प्राइवेट पाणिज्यिक प्रयोगशाला के अनुमोदन कृषि विपणन निवेशक / समुफ्त निवेणफ , 
फी मिफारिश करना । 

दिल्ली । 
विकेन्द्रीकरण श्रेणीमरण के बारे में श्रेणी अभिधान चिन्हों को जारी करना 

- वहो 
अथवा प्रयोग को रोकना । 
किमी मी अनुसूचित वस्तु के बारे में सूचना, रिपोर्ट , विवरणो प्राप्त करना विपणन अधिकारी/ कृषि विपणन संयुक्त 

निदेशक , दिल्ली । 
प्राधिकृत श्रेणीकरण परिमरों का निरीक्षण करना तथा यह पता लगाना कि कृषि विपणन निदेशक,/मंयुक्त निदेशक , 
विकेन्द्रीकरण वस्तुओं का श्रेणीकरण तथा चिन्हांकन सही स ; में फिया दिली । 

गया है । 
विकेनीकरण भेजीकरण के प्राधिकृत पैफरों द्वारा रखे गए रिफार्म की जांच विपणन अधिकारी/ कृषि विपणन संयुक्त 
करना । 

निदेशक , दिल्ली । 
भेणी अभियान चिम्म मगे हुए फिमी पैकेज को बोलना तथा निरीक्षण करना कृषि विपणन निदेगक / मपुका निदेशक , 

तथा किसी भी श्रेणीकृत उपज के नमूने सेना परन्तु मभी मम्मों के दिल्ली । 

मिए संदाय किया जाएमा । 
विकेन्द्रीकरण श्रेणीकरण के अधीन पाने बामे किमी भी श्रेणीकृत वस्तु का कृषि विपणन निदेशक मंयुक्त निदेशक , दिम्मी 

श्रेणी अभिधान चिन्ह रा करमा वा उसे हटाना यदि यह निहित श्रेणी 
विनिर्देशनों के अनुरूप नहीं है । 


मियम 3 ( 6) ( ) 


भिवम 3( 8 ) ( ग ) 


पियम 3 ( 8) (1 ) 


नियम ३ ( ) ( ) 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


[ सं . क्यू - 1 1 0 1 1/ 6/ 91- क्यू मी - 3] 
मो . पी . बिहारी , कृषि विपणन सलाहकार 


- 


[HTT II – 13( 1 ) ] 

TTTTT : A $ 16 , 1992/ TTY 26, 1914 
- - - - - - - - - - 

- - - - - - - - - - -- -- - - - - - - - - - - - - - - - - - - - 

Faridabad , the 23rd April,1992 
S , 0 . 10). - In X isc of the powers conferrel on me under the GeneralGrading and Marking Rules , 1988 ard in partial 
modification of this office order No. 7 (15) /73 -Gen . D .III dated 25 -4 -75 on the subject , 1, 0 . P . Behari, AgriculturalMarketing Adviser 
to the Governnront of India hereby cologate , in pursuance of the rules cited in column ( 1) , authority to exercise the powers , as specified 
in column (2), 10 the officers of the State Government specificd in column (3), in respect of grading and marking of agriculturaland 
other produce in accordance with the grade designations and the Grading and Marking Rules prescribed under the Agricultural Produco 
(Grading and Marking) Act , 1937 (I of 1937) for domestic market in the Union Territory of Delhi. 


Powers delegated 


Designation of the State Officer 


Roforence rule of the 
GGM Rules 1988 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 
(3 ) 


( 1 ) 


( 2 ) 


Rule 3 ( +) 


Rule 3(5 ) 


Rule 4 


Rule 8(2 ) 


Rule 12 


To rocolve the pplication for grant of Certificate of Marketing Officer , DelhiAdministration , Delhi. 

Authorisation for domestic grading ; 
To arrange for verification of bonafides of the 

- do 
applicant and inspection of the premises Lebore 
tory processing units and to recommend grant 

of C . A . for domestic grading ; 
To renow the cortificate of Authorizacion in respect 

-do 
of de -centralised greding ; 
To rocommond approval of private commercial Director/Jt. Director, AgriculturalMarketing , 
laboratory for Agmerk grading ; 

Delhi. 
To withhold issue or use of grade designaties 

do 
marks in respect of de- centralised grading ; 
To obtain information , report return in respectof Marketing Officer /Jt . Director, Agriculturel 
any of the Scheduled articles ; 

Marketing, Delhi. 
To inspect the authorised grading premises and to Drector/Jt .Director AgriculuturalMarketing , 

ascertain the grading and marking of de - Delhi. 

centralised commodities is cOrrectly performed 
To examine the record maintained by the authorised Marketing Officer /Jt. Director, Agricultural 
packers of do - centraliscd grading : 

Marketing, Delhi. 
To open and inspect any package bearing grade Director/Jt . Director, Agricultural Market iry , 

designation mırk and to take samples of any Delhi. 
graded producc provided all samples shall be paid 
for ; 


Rule 14 


Rule 3 (8 ) (b ) 


Rulc 3(8 )(c) 


Rule 3(8)(d ) 


Rulo 3 (8 ) e ) 


To cincol or to romove the gra le designation mark 

from any graded article covered under decentruli - 
sed grading if found not conforming to the 
prescribed grade specifications. 


Director/ Jt. Director Agricultural Marketing, 

Delhi. 


(No. Q - 11011 /6 /91/QC - ITI] 
O . P . BEHARI, Agricultural Marketing Adviser 


f farmer), 20 ot , 1992 
17. 01. 1261. - - 75417 , M ITT argfarar airera 
faftua, 1958 ( 1958 + 1 102 ) * ETI 11 FT JUST ( 2 ) 
वारा प्रदत्त शमितयों का प्रयोग करते हुए , भारतीय प्रायुविज्ञान परिषद 
से परामर्श करने के पश्चात् उक्त अधिनियम की पहली अनुसूची का 
निम्नलिखित और संशोधन करती है , अर्थात् : - - 

उक्त अनुसूची में , " मलीगढ़ मुस्लिम विश्वविद्यालय " शीर्षक के प्रधान 
विद्यमान प्रविष्टियों के पश्चात् निम्नलिखित प्रविष्टियां जोड़ी जाएगी , 


New Delhi, the 20th April, 1992 
$ . 0 .1261. - In exerciso of the powers conferred by sub 
section (2 ) of section 11 of the Indian Modical Council Act, 
1956 (102 of 1956 ), the Central Govoroment, after consulting 
the Medical Council of India , hereby makes the following 
furthor amendments in the First Schedulo to the said Act, 
namely : 

In the said Schedulo , under the heading “ Aligarh Muslim 
University" , after the ontrics , the following on trios shall bo 
added , namely : 
" Doctor ofModicino" M .D . (Comm , Med .) 
(Community Medicine ) This qualification shall be 

recognisod modical quali 
fication when granted by 
the Aligarh Mulsim Univor 
sity on or after 31st March , 
1987 in respect of students 
belog trained at J. N .Medical 
Collao, Aligarh . 

[No . V -11015 / 8 /92-ME(UG )] 
R . VIJAYAKUMARI, Desk Officer 


" गटर पाक मेडिसिन 
( OFTE HART) 


VA . . (* 79 .AFT ) 
( 71 . 97 . ARAFT Pfaut:74 , 

op) 
( 21 Art, 1987 a 67 

पश्चात् प्रदान की गई ) 
(ART- 11015 / 8/ 92-94 . & . (97) ] 

पार . विजयकुमारी , डेस्क अधिकारी 


- - 


- 


- - 


- - - - - 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - - 


- 


- - 


- 


- - - 


- - 


- - 


- - 


- - 


- - 


- 


- - 


- 


- - - - - - 


- 


- - 


- 


- - 


- 


- 


- - 


-- 


- -- - - - - - - - - - - - - - - - - - - - ... - - - -- - - 
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2278 THE GAZETTE OF INDIA : MAY 16, 1992 / VAISAKHA 26 , 1914 [ PART II . SEC . 3 ( ii ) ] 
- = . = = = - - 

- - - - - - - - - - - 
गई निलची, 27 अप्रैल , 1992 

मधिन प्राविष्टियों के पश्चाा निम्तनिग्नि का मंचपा और प्रविष्टियां 

अंत:स्थापित की जाएगी , अर्थात् : - - 
मा . प्रा .16 - - केन्द्रीय सरकार, होम्योपैथी केन्द्रीय परिषद अधि 

- - - - - - - - - - - - - 
नियम , 1973 ( 1973 का 59 ) की धारा 3 को उपधारा ( 1 ) वारा 
प्रयत्न पकिनमा का प्रयोग करते मुए, भारत सरकार के स्वास्थ्य और 
परिवार नियोर गंत्रालय की अधिसूचना में . का . मा . 442 (ः ) , तारीख 

“19. जा . ( श्रीमती ) सिन्धु के . मन्नार , कर्नाटक विश्वविद्यालय 
6 अगस्त , 1974 में निम्नलिमिन मंगोधन करता है, अर्थात् : 

प्रिसिपल , 
उक्त प्रधिम्यना में , “ धाग : की सवारा ( 1 ) के खंड ( ग ) के 

कर्नाटक लोम्यो मेडिकल कालेज बला, 
प्रचीन नामनिर्देगिन " धार्षिक के नीचे क्रम मं 16 और नममे मंबंधित 

कनाटक राज्य । 

1. - . - . . -- - ... .- - 
प्रविष्टियो के पश्चात् निम्ननियन ऋम मंशा और प्रविष्टियां जोड़ी 
जाएगी, अर्थात् :- - - 

[ संख्या वी . 260 17/ 15/ 89-माधी ( सीसीएच ) ] 

भार के . तुम्ती , निदेशक ( मा . भि . प . ) 
" 17. डा . यो के गना, 
प्रधानामा , 

New Delhi, the 27th April, 1992 
नेहरू होम्योपैथिक मेडिकल कालेज एवं अस्पताल , 

S .O . 126.? - In exercise of the powers conferred by sub 

section ( I ) of section 3 of the Homoeopathy Central Council 
बोनाफ , हिफेम कालानी, 

Act 1973 (59 of 1973 ), the CentralGovernmenthereby makes 
नई दिल्ली - 1100 

the following amendments in the notilication of theGovern . 
18. डा . ट्रे एम . धनंजयन , 

ment of India in theMinistry of Health and Family Planning 

( Department of Health) S . O . 482 ( E), datcl the 6th August , 
निदेशक , 

1974 , namely : 
मग नगि होम एज होम्योपैथिक मिर्चमेंटर , 

In the Table to the said notificatio ı, under the heading 
मालामस्मेरी, कोची- 68 20 22 (केरल ) " 

" Elected under clause ( b ) of sub- saction (1 ) of Section 3 , 
[ म . वो -20018/ 15/ 8 - होम्गो ( मी सी एच ] after serial number 18 and the entries relating thereto , the 
पार .के . मुखो,निवेशक ( भ. भि . प. ) following sarial number and entries shall be inserted , 

namely : ... 
New Delhi, the 27th April, 1992 

( 1 ) 
S. O . 1262. —Jn exercise of the powers conferred by sub 
section ( 1 ) of section 3 of the Homoeopathy Central Coun 
cil Act , 1973 ( 59 of 1973 ), the Central Government hereby 

"19. Dr. ( Sint.) Sindhu K . Manar , Karatak University 
makes the following amendment in the notification of the 

Principal , 
Government of lodia in the Ministry of Health and Family 

Karnatak Homoeo Medical 
Planning, No. S. O . 482( E ) dated the 6th August, 1974 , 

College , Hubli, 
namely : 

Karnataka State 
In the baid notification under the neading " Nominated 
under clause ( c ) of sub- sertion ( 1) of seci on 3 " after scrial 

INo. V - 26017/15/ 89 - Homooo ( CCH)] 
number 16 and tho entries relating thereto , the following, 

R. K . MUKHI, Director (ISM ) 
serial numbers and entries shall be added , namcly : 

श्रम मंत्रालय 
"17. Dr. V . K . Gupta , 
Principal, 

नई दिल्ली, 22 अप्रैल , 1992 
Nehru Homoeopathic Medical 
- College & Hospital, 

____ का . प्रा . 1264 .- - औद्योगिक बिमाद अधिनियम , 1947 ( 1947 
B Block, Defence Colony, 
New Delhi - 110023. 

का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार बिलासपुर रायपुर 

क्षेत्रीय ग्रामीण बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
18. Dr. T . M . Dhananjayan , 
Director, 

के बीच, अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
August Nursing Home and 

अधिकरण व श्रम न्यायालय, जबानपुर के पंचपट को प्रमाणित करती है , 
Homoeopathic Reserch Centre , 
Kalamassery , Kochi - 682022 ( Kerala ). 

जो केन्द्रीय सरकार को 20- 4- 92 को प्रा + छुपा था । 
INo . V , 26018 / 15 /87- Homoeo ( CCH)] 

( संख्या एल- 1 2012/ 2300 / 85- ही-II ( प. ) 
R . K . MUKHI, Director ( ISM ) 

गुभाष नन्द शर्मा, डेस्क अधिकारी 
Note :— The Principal Notification was pubilshod vide $ .O . 
482/ E ) dated 6 - 8 - 1974 , and subsequently smended 

MINISTRY OF LABOUR 
by S. O . 818 ( E) dated 22nd October, 1990 and 
S. O . 75 ( E ) dated 6th February , 1991 . 

New Delhi, the 22nd April, 1992 
नई दिल्ली , 27 अप्रैल , 1992 

S . O . 1264. — In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 
मा . प्रा . 1263.--- केन्द्रीय सरकार, होमगोपथी केन्द्रीय परिषद 

hereby publishes the Award of the Central Government 

Jndustrial Tribunal- cum- L . hour Court, Jabalpur as shown 
अधिनियम , 1973 ( 1973 का 59 ) की धारा 3 की उपधारा ( 1 ) वाग 

in the Annexure , in the industrial dispute between the emp 
प्रवत्त शक्तियों का प्रयोग करते हुए , भारत सरकार के स्वास्थ्य और 

loyers in relation to the management of Bilaspur-Raipur 

Kshetriya Gramin Bank and their workmen , which was 
परिवार नियोजन मंत्रालय ( स्वास्थ्य विभाग ) की अधिसूचना मं . का . प्रा . 

reccived by the Central Government on 20 - 4- 1992. 
432 ( अ ) तारीख 6 अगस्त, 1974 का मंशोधन करती है, अर्थात् :--- 
उक्न अधिसूचना की सारणी में , धार। 3 की उपधारा ( 1 ) के खंड 

[ No, L- 12012 / 230 / 86 - D.II( A )] 

S . C . SHARMA , Desk Officer 
( ख ) के अधीन निर्वाचित " शीर्षक के प्रधान क्रम सं . 18 और उससे 
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ANNEXURE 

loyed by Madhya Bharat Papers Ltd . Champil District 
BEFORE HON BLE SHRI V . N . SHUKLA , 

Bilaspur. 
PRESIDING OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL - TRIBUNAL -CUM - LABOUR COURT, 

9 . It appears from the adınitted fact that the workman 

had worked for more than 240 days continuous service. It 
JABALPUR ( M . P .) 

1 .0 appears that the provisions of Sec . 23F of the I. D . Act 

have not been compled with , but since this point has not 
Case No. CGIT / LC (R )( 137) / 1987 

been raised I refrain myself to adjudicate on this point. 
PARTES : 

10 . The only option that is left is tu order reinstatement 
Employers in relation to the management of Bilaspur 

of the workmun concerned , but i n the circumstances, witlı 
Raipur Kyhetriya Gramin Bank . Aprid Village, 

out any back wages. The workmanshull report for duty 
Aprid , District Bilaspur ( M .P .) and their workman 

within one month from the date of publication of the award 
Shri Shantilal Yaday S / o Shri Teras Ram Yadav , 

or curlicr as the casc may bc and the managemeni shall 

take him back in service from the dute he reports . He will 
Village Aprid , District Bilaspur ( M . P .) 

not be cntitled to any wages for the period for which he 
APPEARANCES ; 

has not worked , but his services shall be considered for 

other purposes . 
For workinan _ Shri R . C . Srivastava , Advocate , 
For management - -Shri G . C . Juin , Advocate , 

11 . Reference is accordingly answered as follows : 
INDUSTRY : Banking DISTRICT ; Bilaspur (M . P.) 

The action of the management of Kshetriya Gramin Bank , 

Branch Aprihid , District Bilaspur is unjustified in dis 
AWARD 

clinging from service of the workinan , Shri Shantilal Yadav 

froin 2 - 1 1 - 1985. He is cntitled to be reinstated but with 
Dated : April 3rd , 1992 

out iny back wiges. but his services shall be considered for 
This is a reference made by the Central Government. 

" !1 other purposes . No order a s to costs, 
Ministry of Labour, vide its Notification No . L - 12012 / 230 / 

V . N . SHUKLA , Presiding Officer 
86 - D .MA) datud 10th August, 1987, for adjudication of the 
following dispute : 

of farmint, 23 315197 1992 
SCHEDULE 

EL FT . 1265 : _ uitenfira foar füffra , 1947 ( 1947 
“ Whether the action of the management of Kshetriya 

11 ) EP 17 RTU , FTA A76T . 419 
Gramin Bank , Branch Aprihid , Dist . Bilaspur is 
justified in discharging fsom sçrvice of the work 

इन्दौर के प्रबन्धन के रांब नियोजकों और उनके कर्मकारों के बीच , 
man Shri Shantilal Yadav from 2 - 11- 1985 ? If not, अनुबंध में निर्दिष्ट औद्योगिक थियाद में केन्द्रीय सरकार औद्योगिक अधि 
to what relief the concerned workman , is entitled ?" 

करण, व श्रम न्यायालय कानपुर के पंचपट को प्रकाशित करती है, जो 
2 . This is a case of unfortunate workman who had ex torate trata # 23-4-92 Ft STCT 3T 4T 
pressed that he is unable to appear before this Tr bunal for 
want of funds. He had , however, sent statcinent of claim , 

AT TT- 12012 /219 / 86 - II ( T ) 
and at times his Counsel appcared . 

सुभाष चन्द शर्मा, रैम्फ अधिकारी 
3 . Facts lçading to this case are that the workman con 
cerned WAS working with the management as daily rated 

New Delhi, the 23rd April, 1992 
temporary workman . He ia said to have worked as Sweeper 
cum -Waterman, His services are said to have been termi 

S .O . 1265. - In pursuance of Section 17 of the Industrial 
nated with effect from 2 - 11- 1985 

Dinputes Act , 1947 ( 14 of 1947), the Central Government 

hereby publishes thc Award of the Central Government In 
4 . The workman says that he continuously worked with dustrial Tribunal-cum -). abour - Court, Kanpur as shown in 
the management from 15 -6 - 1983 to 2 - 10 - 1985 . He was 

the Annexure , in the industrial dispute between the emp 
thereafter asked not to attend his duties and accordingly 

loyers in relation to the management of State Bank of Indore 
his services were terminated . He has neither been paid 

and their workmen which was received by the Central Gov 
wags from 2 - 11 - 1985 to 15 - 11 -1985 nor he gave any resigna 

ernment on 23 -4 - 92 . 
tion . He has continuously worked for more than one and 

[No. L - 12012 / 219 / 86 - D . ( A )] 
a half years . Instcad of regularising him , h s services have 

S . C , SHARMA , Desk Officer 
been terminated without any rhymc or reason . 

ANNEXURE 
5 . The management says that the workman worked from 

BEFORE SRI ARIAN DEV , PRESIDING OFFICER , 
55 - 12 - 1983 to 2 - 11 - 1985 , from which date he absconded and CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
subscqucntly he tendered his resignation from 15 - 11 - 1985. CUM - LABOUR COURT PANDU NAGAR , KANPUR 
His services accordingly came to an end . He wag gain 
fully employed . It is not an industrial ispute Reference 

Industial Dispute No. 175 of 1987 
is liable to be rejected . 

In the matter of dizpute between : 
6 . The case was fixed for evidence of mirties for 2 - 4 - 1992 

The Assistant General Secretary , U . P . Bank s Employees 
on which date the workman did not appear nor did he 

Union 36 / 1 , Kailash Mandir, Kainpur, 
adduce any cvicenic Management also stated that it does 
not want to adduce any evidence . Thus no cvidence has 

AND 
been lcd by either party . The mutier has thereforc, to be 

The Assistant General Manager , State Bank of Indote , 
decided as 10 on whom burden of proof, liey . 

5 , Yashwant Niwas Road, P . B . No , 214, Indorc 
7 . From the order of reference it can he gathered thut 

452003 . 
the hurden lay on the management to prove that the order 

AWARD 
of his termination of service was justified . But since the 

1, The Central Government, Ministry of Labour , vide its 
references are cryptic , much weight cannot be given to the 

not fication No . 1.- 12012 /219 / 86 -DJI( A ) dated 26 - 12 -87, has 
l ormation of the order of reference. 

referred the following dispute for adjudication to this 

Tribunal : 
8 . Even otherwise it was for the management to prove 
that the workman has descrted and had submitted resigna 

Whether the action of the management of State Bank 
tion Management has not even pleaded that the resigna 

of Indore . Kanpur in terminating the services of 
tion of the workman was accepted . The management has 

Sri Kamal Kishore Mishra w . e . 26 -7 - 83 and not 
also failed to prove that the workman way gainfully emp 

considering him for further employment under sec 
1104 GI /92 – 3 
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tion 25H of the ID . Act is justified ? If not to 8 . It is the admitted caşc of the parties that the workmal 
what relief the concerned workman is entitled ? 

had worked for 70 days only during the period 18 - 5 - 83 to 
2 . The industrial dispute on behalf of the workman has 

26 - 7 - 83 . meaning there by that during the said period he 
becn raised by U . P . Bank Employees Union (hereinafter re 

had worked continuously . Having worked for much less 
ferred to as Unjon ). 

than 24 days in his case the provisions of sect o n 23G , 25H 

of thc I. D . Açt read with Rules 77 and 78 of the I. D . 
3 . The wise of the union in shorts that in order to avoid 

Central Rules would not apply . The provisions of Secs. 25G 
ppointinent of permanent hands, the Bank started a practice 

and 25H read with the above Rules ony refer to a workman 
of appointiny temporary employees for doing the regular / 

as had worked for not less than one year continuously i. e . 
pernacnt naturc, tó deprive such workman from becoming 

240 days before the termination of his services. 
regular employees of the Bank and in continuance of such 9 . Sri B . P . Saxeon , the authorised reprçsentative for the 
pract. cc appointments werc made by the management bank 

workman has submitted that it would be a great obligation 
not exceeding 75 days under the head office Instructions so on the workman if the court makes an observation that 
that such appointees may not be allowcal the benefits of 

he would be allowed to appear in the written test and in 
Bank Award / Settlement. The Union further alleges that the 

tervicw to be conducted by the Banking Service Recruitmont 
work111an was appointed by the bank út & clerk / typist on Board for recruitment to clerical cadre . In this connection 
18 - 5 - 83 at Bank s Chandni Chowk Branch , Delhi for doing 

he has referred to letter dt. 10th August, 1990 , of the 
the work of a regular clerical nature and his services were Ministry of Finance (Banking Division ), Government of 
terminated without any reason of justification after 26 - 7 - 83 

India , addressed to the Chief Executives of all Public Sector 
when he had put in 70 day s of service in the bank . The 

Bakns on the subject of recruitment and absorptions of 
union pleads that there was no justification of the retrench 

temporary employees in public sector banks with the said 
ment / termination of the services of the workman . The 

leter a copy of the approach paper which was prepared by 
workman was not the junior most when his services were 

the Ministry in consultation with the Min stry of Labour 
terminated and junior hands wore allowed to contiue by 

was also sent. This letter , I may state , has not been filled 
the mangement. The Unon further allcgcs that after the 

in the case but hus ben produced for examination by Court 
termination of the services of the workman frcoh hands 

by Sri Saxena. 
were employed by the bank without affording the workma n 
any opportunity of reemployment in service . The manage 

10 . Sri Saxena hus placed reliance on para 6 ( d ) of the 
ment bank has thus voilated the Articles 14 . 16 and 21 of 

Approach Paner which lays down that in all the cases which 
the Constitution of India secs, 256 , 251 , 255, 2 ( ra ) of the 

arc pending adjudication before various industrial Tribunal 
J. D , Act, 1947, Rules 77 and 78 of the I. D . (Central) Rule , 

ctc . in Oportunity for reemployment can be proy ded by 
1957 and paras 493 , 495, 507, 516 , 522 und 524 of the 

the administrative action of the ma na genient. It is a well 
Sastry Award and paras 20 . 7 and 20 . 8 of the 1st Biparatite 

known fact that recruitment to the clerical cadre has been 
Settlement. The Union has , therefore, prayed for the reli 

through the Banking Service Recruitment Board from 1978 
statement in servicc, of the workman , with full back wages 

onwards . Even if it is held as applicable no definite opi 
and all consequential benefits. 

nion can be expresed whether in such an event it would be 
4 . The case is contested by the management. The managc open to the management bank to take such an admin strative 
ment deny that the workman s appointment in the bank was decision . Further there is no evidence from either side 
made in accordance with any policy. The workman was whether or not such an opportunity has been given to such 
never appointed for doing the work of regular clerical workman by the bank . So no definite view can be expresed 
nature . The bank further alleges that the workman WAS with regard to it by the Tribunal, If it is applicable the 
initially appointed at Chandni Chowk , (Delhi) Branch on bank may see to it but it should not be treated as a direc 
18- 5 - 83 . His appointment was purely in alcave Vacancy tion from this Tribunal, 
which was caused on account regular employec . The said 
appointment of the workman was further extended for spe 

11. Hence, findng no force in the case set up by the 
cified period hetween 17 -6 -83 to 1 - 7 -83 and 2 - 7 - 83 to 

Union , the reference is an ;wered Against the Union /work 

man . 
26 - 7 - 83 . The management further plead that the work 
man s appointment was for a specific period mentioned in 12 . Reference is agwered accordingly. 
the appointment letters and his temporary employment came 
to an end automatically by afflux of time on the expiry of 

ARJAN DEV , Presiding Officer 
the period specified in the appointment letter . The manage 
ment deny the applicability of the provisions of Sec. 25G 
in the present case and pleads that it is applicable only in 
case of those workmen who had worked for more than 240 

formatt, 24 T, 1992 
days Juring period of 12 calender months. The manage 
ment also dispute the Applicability of the provisions Sec . 

FLAT . 1266: --- Melfily fur fafara , 1947 ( 1.947 
25H of the Act, on the grounds alleged with regard to 

41 14 ) * UTI 17 & FTATUT # , # anty 4747 rita 
Sec . 25G of the Act. Besides the above the management: 

de 
have taken a few legal pleas such as that the Regional बैंक के प्रबन्धतंत्र के मंबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
Labour Comniissio ner ( Central) , Kanpur had no territorial 

में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
jurisdiction in respect of the services of the workman, who 
was employed at Delhi, by the Chandni Chowk (Delhi) 

नई दिल्ली के पंचपट को प्रकाशित करती है, जो केन्द्रीय मरकार को 
Branch of the bank , therefore , the concliation proceedings 23- 4 - 92 67 TIG 3 OTI 
being without jurisdiction , the reference and the proceedings 
based on such reference are bad in law : that there exists 

[ TITI - 12012/ 210 / 90 -06 AT (at- 3 ) ] 
no valid industrial dispute between the workma n and the 
management; that the petitioner is not workinan within the 

मृभाष चन्द शर्मा, रैस्क अधिकारी 
meaning of section 2 ( s) of the Act and that the refer .me 
order is bnd in law . Thus the workman is entitled to no 
relief . 

New Delhi, the 24th April , 1992 
5 . The Union has filed its rejoinder but in it new plea 

S .O . 1266 . — In pursuance of Section 17 of thc Industrial 
has hecn ruiscd by it . 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
6 . In this case the Union has filed the affidavit of the hereby publishes thc uward of the Central Government 
workman in upport of its case , 

Industrial Tribunal, New Delhi as shown in the Annexure , in 

the industrial dispute between the employers in relation to 
7 . On 27 - 1 -92 , when the case was taken up for CTONS the management of State Bank of India and their workmen , 
examination of the Union witness , it was contended by both which was received by the Central Government on 23- 4 - 1992 , 
the saides that they have not to lead any evidence in sup 
port of their respective cases where upon arguments in the 

[No. L -12012 /240 / 90- IR ( B -III )] 
case were hcard . 

S, C . SHARMA, Desk Officer 
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ANNEXURE 

Whereas : 
BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 

(a ) That the workman has raised the above Industrial 
CER , CENTRAL GUVERNMENT, INDUSTRIAL TRI 

Dispute case No. 25 / 1991 over his termination of 
BUNAL , NEW DELHI 

services by the Buok . 
I. D . No. 25 / 91 

(b ) That the workman was appointed as part- time gwecper 
In the matter of aispute : 

in the bank purely on temporary basis at the Kithore 
BUTWEEN 

Brunch of the employer , 
Shri Chudian Lal S /o Shri Shyam Lal, 113 , Kasba Kithure 

( c ) The parties have arrived at a settlement for main 
Distt. Meerut , 

taining industrial peace and harmony, in view of 

the Bipartite Seitlement dated 27- 10 - 88 and 9 - 1 -91, 
Versus 

on absorption of temporary employecs and instruc 
Zonal Manager, State Bunk of India , Post Box No . 156 , 

tions of the Personnel Department New Dellii LHO 
Garh Road , Meerut-250001. 

from time to time. 
APPEARANCES : 

( d ) That the parties have agreed that this settlement shall 
Workman in person . 

be binding on them and that the settlement shall be 
Shri S . P . Soni— for the Management. 

filed with appropriate authority as required by Rule 

58 of the Industrial Disputes (Central) Rules 1957 . 
AWARD 

Now , the terms and condition of settlement are as 
The Central Government in the Ministry of Labour vide 

follows : 
its Order No. L - 12012 / 240 / 911 -I. R . ( B - III) dated 28 - 2 -91 hus 
referred the following industrial dispute to this Tribunal for 

1 . That the workman will be given a chance for appear 
adjudication : 

ing in the interview for permanent appointment in 

the Suburclinalc Cadre in the Bank , according to his 
" Whether the action of the management of State Bank 

suitability and cligibllity . 
of India in termiputing the services of Shri Chamon 
Lal S /o Shri Shyan Lal w .o .f . 14 - 10 - 1989 is justi 

2 . That the workman on being successful and found 
fled ? If not, to what relief the workman is entitled 

medicully 1lt will be appointed as per Bank s needs . 

3. That on appointment, the workmup will he treated as 
2. The parties have settled the dispute , Ex. M - 1 setilement 

new entrant and will not be entitled for any back 
has been filed duly signed by both the partics . I, therefore , 

wagcs or difference between the wages payable to 
accept the settlement Ex. M - 1 and order that this settlement 

regular tcmporary employees and ad -hoc / fixed re 
shall become a part of this award and both the parties shell 

muncration or any attendant benefits . 
remain bound by the terms of the settlement. Parties are 
left to bear their own costs of the dispute . 

4 . The appointment of workman will be effective from 
Dated : 9th April , 1992 . 

the datc he takes up his permanent appointment. 
GANPATI SHARMA, Pjesiding Officer 

5 . The selection of the workman shall be made strictly 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

in accordance with the terms of the Bipartite Agree 
TRIBUNAL /LABOUR COURT, NEW DELHI 

ment and settlement between the Bank and the All 

India Sri Staff Federation from time to time. 
I. D . 25 of 1991 
BETWEEN 

6 . That in the event the workman being declared success 

ful for appointnient in the service , he will be given 
Shri Chaman Lal 

. . Workmun 

the benefit of his aggregate of temporary service for 
Vs. 

the purpose of increment, 
State Bank of India 

... Employer 

7. The workman agrecs to withdraw all the cascs in any 

other court in regard to his termination , if any 
Application for Recording the sctilement 

pending against the Bunk . 
Most respectlully showeth ; 

3 . That in short, the workman will have no claim 
1. That the abovenoted Industrial Dispute has been 

against the Bank whatrocver in future as well, in : 
referred to this llon ble Tribunal by the Central 

respect of the frosent Industrial Dispute . The 
Government and the said reference is pending . 

workman further agrceg not to raise any dispute 

whatsoever before any authority legal forum For 
2 . That the parties have cntered into an amicable settle 

court of law legarding his termination of service 
ment voluntarily which has been executed and wit 

except for non - implementation of this settlement , 
nessed . In Memorandum of Settlement is enclosech. 

Dated the 3rd day of April 1992. 
3 . Thut in tertius of the cnclosed Merorandum Settlement. 

Signature of the parties 
reference may be answerod leaving the parties to 

Chaman Lal 
bear their own cost. 

Workman : 
Prayer 

Witness ; 
It is , therefore , iespectfully prayed that the settleinent in 

1 . Sd / - illegible 
terms of the said Memorandum may be recorded and the 

2 . Sd / - illegible ? 
award be made in terms of the settlement leaving the parties 

Sd / - illegible 
to bear their own cost. 

MANAGEMENT 
Chaman Lal 
Workman : 

farait, 22 944 , 1992 
Dated : 3 -4 - 1992 
New Delhi, 

# T. T. 1267 --- talfita fuata uffit 1947 ( 1947 
Sd /. illegible 

41 14 ) ETT 17 MaGHT # AT TT , zfogyat # 
Management /Employer 

के प्रबंधन के मबम नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
MEMORANDUM OF SETTLEMENT 

निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , मद्रास के पंचपट . को 
Employer - State Bank of India , represented by Asstt. alfarat # ri , ut Fit Arifter 1 20- 4- 92 427 IUTI 
General Manuger (R - I), Zonal Office , Meerut . 

[ 1B4T TA - 12012/ 299 / 88 - 4 - 2 (5 ) ] 
Workman - Shri Chaman Lal, a 

बी . के . वेणुगोपालन , स्व अधिकारी 
SHORT RECITAL OF THE CASE 
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New Delhi, the 22nd April, 1992 

r garding the loss of Rs. 40 ,000 , Thiru Muthu has given a 

letter of explanation dated 0 - 5 - 1981. The Respondent held a 
S . O . 1267, - In pursuance of Section 17 of the Industrial 

donjestic enquiry into the charge aguunst Thiru: Muhu . 
Disputes Act , 1947 ( 14 of 1947), the Central Government 

Suwcurpet Branch Manager and the Inspector of the bank gave 
hciely publishes the ilwurd of the Industrial Tribunal, Madras 

evidence to proved the charge . The chargesbeeted employce 
as shown in the Annex life in the industrial dispute betwcen Thiru Muthu examincu himself as defence witness. By his 
the cmployers in iclution to the management of Indian Bank evidence he has proved that lie had hept the cash inside the 
and their workmen , whicli was received by the Contral till box and locked the box before leaving for thc wash basin 
Government on 20- 4 - 1992 . 

and that he did not display any negligence in keeping the 

Cush . The Managements evidence was not suffcient to prove 
[No. L - 12012 / 299 /85-D .II ( A )] 

the charge . However , the domestic cnquiry otliver came to a 
V . K . VENUGOPALAN , Desk Officer perverse finding that the charyt has been proved. The dis 

plinary authority tlloneously accepted the Undings us 
ANNEXURE 

correct and dismissed the employee. The appellate authority 

also went wrong in dismissing the appeal preferred by 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU , 
MADRAS 

Thiru Muthu . Then the petitioner -Union sent a petition 10 

the Regional Labour Commissioner ( Central) for starting con 
Friday, thc 23rd day of August, 1991 

cillation. The conciliation proceedings failed . Thiru Muthu 
PRESENT : 

was not paid subsistance allowance over and above half of his 

pay und allowance after the expiry of first 5 months. The 
Thiru M . Giopulaswamy, B .Sc., B .L ., Industrial Tribunal, 

l-nquiry Officer s finding is not supported by evidence. The 
Industrial Dispute No. 64 of 1986 

luss incurred by the Bank can be met from the General 

Insurance Company. When the loss as compensatory by pay 
( in the maltei of the dispute tur adjudication under Section 

ment from the General Distance Company, the Respondent 
10 ( 1 )( d ) of the I, D . Act, 1947 between the workmen und 

hus no legson to proceed aguinst Thiru Muthu. The Respon 
thc Management of Indian Bank, Madras- 1 ). 

dent has committed illegality by recovering amounts from the 
BETWEEN 

provident fund , gratuity anicunt payable to Thiru Muthu . 

The worker has put in more than 34 years of service without 
The workman represented by The General Secretary , 

any black mark . In any event, the punislıment of disposal 
Indian Bank Employees Union 25, II Line Beach , 

from service is disproportionate ind extreme. An uward may 
Mudra5 - 600001. 

te passed directing the Respondent to reinstate the employee 

Thiru Muthy , pay him back wages and give him continuity of 
AND 

service with all other benefits. 
The General Manager, Indiun Bank , 31 , Rajaji Salai, 
Madras -600001. 

3. The Respondent in its counter states as follows : 
REFERENCE : 

The domestic enquiry was held into the charge against 
Order No. L - 12012 / 299 / 85- D . II ( A ), dated 1 -9 - 86 of 

Thiru Muthu with fairness and according to Principles 
the Ministry of Labour , Government of India , New 

of natural justice . A yum of Rs. 40 ,000 which was 
Delhi, 

in the custody of Thiru Muthu was lost from the 

Cibin in which he was working. This loss could 
This dispulc coming on for final hearing on Wednesday , 

huve been culised only by Thiru Muthu s negligencc . 
the 31st day of July , 1991 upon perusing the reference , claim 

In his Ictter dated 23 -4 - 1981 , Thiru Muthu hag ad 
and counter Statenents and all other naterial papers on 

mitted that he did not keep the cash cabin door 
record and upun hearing the arguments of Thiru N . G . R . 

locked when he left for tho wash basin to spit. In 
Prasad for Ivl. Row and keddy, Advocates appearing for the 

his letter dated 24 - 4 - 1981 the employee Thiru Muthu 
workman and of Thiru R . R . Gokulnath for Tvi, Aiyar and 

lias admitted that he has moral responsibility in 
Dolia , Advocates appearing for the management and this 

respect of the cash he lost. His liability to account 
dispute having stood over till this duy for consideration this 

for the inissing cash is total. The disciplinary autho 
Tiibunul made the following : 

rity correctly confirmed the finding given ty the 

domestic enquiry officer on the basis of acceptanco 
AWARD 

cvidence. The punishnient of dismissal given by the 
This dispute hetween the workman and the management of 

disciplinary authority on 21- 5 - 1985 is appropriate . 
Indian Bank , Madras- 1 arises out of a reference under Section 

Tha ippen ) was dismissed by the Appellate Authority 
10 /1d) of the Industrial Disputes Act, 1947 by the Govern 

on the basis of merits only . The punishment was 
ment of India in its Order N . L. - 12012 / 299 /85 -DII ( A ), 

imposed finally avly after hearing the cxplapution of 
dated 1- 9 - 1986 of the Ministry of Labour, for adjudication 

Thiru Muthu regarding the punishment. The domos 
of the following issue : 

tic enquiry has been held in accordance with the 

provisions of Bipartite Settlement by giving all rcason 
" Whether the action of the managemout of Indian 

ablc opportunity to the employee who was assisted 
Hank , Madras in terminating the service of Shri 

by ulomcial of the Employees Union . The provi 
R . M . A . N . Muth , with effect from 22 - 1 -85 is 

sion under which an cmployeo under suspension for 
justified ? Iſ not, to what relicſ is the concerned 

the purpose of facing an enquiry should be paid 
workman entitled ? ". 

full monthly wages did not come into force prior to 
2 . The allegations in the claim statemønt are us follows : 

8 - 9 - 1983 and hence Thiru Muthu could not bave 
The worker Thiru RM1. RN Muthu was working as Shroff 

been paid more than half of monthly emoliuneſts as 
in the Respondent s Branch at Sowcarpet, Mudras , in the 

subsistance allowance for the reason that the delay 
Course of his duty in the said Bank Branch , Rs. 40 , 000 

in concluding the cha juiry was caused by Thiru 
was lost from the cabin , in which Thiru Muthu was working, 

Muthu himself . Alore with the communication 
As soon its he found the cash in his custody missing at 

issued by the disciplinary authority containing the 
10 . 10 A . M . on 23 - 4 - 1981 he reported the matter to the Branch 

proposed punishment, copy of the findings of the 
Manager . It was lost in the course of five minutes when he 

domestic enquiry oflcer was also sent by registered 
left the cabin to spit hetel. The Cish was hept with the 

post to Thiru Muthu . The findings of the domestic 
still cash box kept inside tho cabin occupied by Thiru Muthui. 

enquiry officer are supported by strong evidence and 
Even after thorough scarch , the missing cash of Rs. 40 , 000) 

cogent reasons . The punishment of dismissal is quite 
could not be traced. The Manager of the Branch lodged u 

adequate and just. 
Police Complaint, The Police ultimately gave a report that 
the cash was not detectable . The Respondent considered 4 . The Respondent has alsu filed an additional counter . 
that the loss was due to the negligence of the Shroff 
Thiru Muthu . Hence it franied charge against Thiru Muthu , 5. Exs . W . 1 to W - 36 ond M - 1 10 M - 6 were marked by 
panely , that hy his negligence he is guilty of inisconduct consent. No oral ( vilence was adduced on either sidla . 
under para 19 . 5 / ( ) of the Bipartite Seulement. When the 
Regional Manager of the Respondent called for an explanation 6 . The point for determination are : 


- - 
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( 1 ) Whether ille domestic enquiry has been field with within the till cash lux suvull have cxercisçd the grcatest 

Harness and in illi ordance with the Bipartile settle care ry lucking the cibin wlien he went out to the wash basin 
incat and principles of outurul justice ? 

Lil about 10 .110 1 . 3 . His illegation that he really locked the 

Cabin while gong out to the wash basin is not supported 
(4 ) Whether the finding recorded by the domestic enquiry L y any other ( vidence . The findinus given by the domestic 
ullicel that the chiul te is proved is currect ? 

enqury allicer Thru Rimaal are found in pages 46 to 50 of 

the typed sel and it is 17a1hed als Ex , W -13 . The Officer bus 
( 3) Whether the punishment of dismissal from service 

given conychly reasons lor arriving at the conclusion that 
is udruule und just ? 

ſluiu Muthu had been negligent and only due to such negli 
7 . Point No. 1, - The chuige against the employee Thiru 

vence , Cusliut ks + 0 , 00U was lost. The circunstances 

in which cash kept side the till cash 
Muthu is that by his lcgligence inheeping the cash in liis 

box was found 
cuytully within the cabin at which he was working is Shroff, 

Illissing in leud us to only une intcience , mely , that the 

do 
Rs, 41 ,000 consisting of low 

concerned employce Thiru Muthu not take sufficient 
sections of Rs. 100 qytes kept 
in tic till cash box was found missIDY al about 10 . 10 AM , 

precaution and care and did not properly lock the cabin and 

tlic till cash bux before he went out of the cabin 
on 21- 4 - 1981 in the Brunch w Sowcarpet, Madias and thereby 

for 
he conmilted misconduct dcfincd in clause 19 : 54 ) of the 

Spitting. The cvidence cannot support any other interence . 

The fact that the loss Sustained by the Bank has been 
Bipullite Settlement. A careful perunal of the documentaly 
cvidence reveals that full opriortunity was viven to the charge 

compensated 11y getting in dance amount from the General 
shected employee 1 huru Muthu und that the correct legal 

insurance Company cannot be answer to the churgc . 1 thcro 
procedure has been fullowed in conducting the domestic 

tule holil that the finding lucurded by the domestic enquiry 
enquiry . We do not see any substance in the allegations of 

ulliver that Thiru Muthu was negligent and he has lost cash 
Thuru Muthu that the unquny is vitiated for non -compliance 

in his custody as it result of such negligence is correct, 

and it is fully supported by cvidence and circumstances , 
with the provinOos of Bipartite Settlcmcnt. I therefore hold 
that the domestic enquiry has been held and coinpleted with 

This lind ng lias been rightly approved by the disciplinary 
fairness und in accordance with law . 

authority . Hence I answer Point No . 2 agunt the delinquent 

employee . 
8 . Point Nu , 2 . - The charge shçeted employee s defense is 
that he kept the cash within the cabin which was in his 

9 . Point No . 3 , - -- The employce has served for more than 34 
charge , that he locked the cabin and went lu He wash busin 

years before he committed l le ncgligence ct causing loss of 
for spitting betel und that whicu he returned after five minutes 

Ry, 40 ,000 . It is open to the Respondent to recover this 
11. c. ) at 10 . 15 A . M . he found lour sections of Rs. 100 notes 

amount of ks. 40 ,001 vt any part thereof by entorcing civil 
amounting to Rs. 40 ,000 missing from the till cash bux, 

liability of the employee . The fact that the Respondent has 
Before he left the cabin wherein he was working us Shruti 

Lot Rs. 40 ,000 from the General Insurance Company cungot 
on 23-4 - 1981, at about 10 . 00 A . M . he had mado only three 

zake Way Thiru Muthu s civil liability. On the question of 
payments of cash , the Girst payment being cash of Rs. 10 , 000 

punishment I consider that the extreme punishment of diymissul 
received very late on the pievious day 23 - 1 -91 from a customer 

fron service as a consequence of loss of Rs. 40, 000 is not 
to the cu - çinployce Thiru Abuul Vakil. The second payment 

juslilied . Apart from lecuvering the said amount or part 
is Rs. 31,000 to ithuther employee Thiru Velayudhum and the 

tlicreuf from . Thiru Muthu , the Respondent is given liberty 10 
third payment is Rs, 1, 300 to a customer . As soon as the 

impuse uny lesser punishment contempluted under the Bipartite 
Cash was found asssing by the delinquent employce ut about 

Settlement. I therefore hold that punishment of lismissal 
10 . 10 4 . M . he brought the matter to the notice of the Brauch 

from acrvice with estuct frum 22- 1 - 1985 must bo set aside und 
Magager . A report gren by the delinquent is Ex W -4 . The 

that the cmployee must be reinstated in service with eflect 
eniuloyce Thiru Muthu gave an explanatory notc Ex. W - 5 tu 

from 22 - 1 - 1985 and must be given all benefits, back wages 
the Branch Manager on 24 - . 1981, In this note , Thiru 

including continuity of service till the date of his normal 
Muthu sword that he himself has not taken the missing cash 

retirement by superannuation . I answer this point accord 
and expressed that lie was owning moral responsibility for the 

ingly . 
luys . He further requested that investigation should be made 

10 . In the result, an award is passed setting uside the 
regarding the cash having been stolen or having been over paid punisliolent vi imal, giving liberty to the employer to 
by liniscif ly any customer . The alleged nyer payment il alwild any losser punishment and dirccting the employer 
it was tilly made could have been made by Thiru Muthu by respondent tu veintate the employee Muthu in service with 
way of negligence only . If the cash was really stulen by some cllect from 22 - 1 - 1985 und S .Vu continuity of service , back 
onc else is stated inli W - 5, the thief should normally te waves and other attendint l enefits till the date of his jormal 
scine trager in the alistince çf any possibility of an employce 
of the Bank being the thief. The only stranger about whom 

retirement. No costs. 
Thiru Muthu has spoken to is the one to whom he has paid 

Duted , this 23rd day of August. 1991, 
Rs, 1, 300 in á reglur transaction in the account of that 

M . GOPALASWAMY, Industrial Tribunal 
stranger Thiru Muthu has not given any details of identity 

WITNESSES EXAMINED 
regarding the customer who withdrew Rs. 1 , 300 from his 
account shortly before Thill! Muthu left the cabin and Rs. 

L or bith sides – .None 
40 ,000 was lost. He wily suspended for the purpose of the 

DUCUMINIS MARKED 
enquiry by an order dated 25 - 4 - 1981, which is marked as For Workmen : 
Ex, W - 6 . The charge has been spelt out in this suspension 
urder. By another show Callive notice , the Respondent culled 

L x , W - J /23- 1 - 81 – Complaint given to the Inspector , 
Lipon Thiru Mutlu w give his explanation to the charge. 

Elephant Gile Police Station regarding loss of cash . 

The 
einployer sent his l crly Joted 12 - 8 - 1981 Ex, W - 10 , wherein 

( copy) 
he has given a description of the loss of Rs. 40 ,000 from 

Ex. W -2 /23 - 4-81- - Letter from Thiru V . N . Vembu to 
the till cash box willen he went out to the wash basin and 

the Management regii diny verification of closing 
took about five minutes to return to the cabin . For the 

bulance ( copy) 
first time, Thiru Muthu gives a new stury in Ex. W - 10 regard 
ing and possible manner of loss . It is that one of the dupli 

Ex. 1 - 3 / 23- 4 - 81 — Letter from Respondent -Bank to the 
cate keys was kept hy the Accriuntant of the Branch and that 

Dy. General Manager , Central Office , Vigilance 
the ti duplicate key could have been taken hy some one an ! 

Dept., Madras. (copy ) 
that the till cash hox could have been opened with the key to 

Ex. W -4 /23 1-81 – Letter from Thiru RN . AN , Muthu 
taken from the tablo drawer of the Accountant and that eliy 

to the Management ( copy ) 
one could have easy access to the table drawer of the Accoun 

Ex W - 5 /24-481– Letter from Thiru RM . AN . Muthu 
tant. This is purely an attempt on the part of the employce to 
throw the blame on somebody else . 

to lie Manugement granting himn time to repay the 
This sort of belateıl ex 
planation is given only in Aligusi 1981 when the cash was lost 

tnissing amount of ks 40 , 000 in casy instalments 
in April, 1981. At the domestic cnquiry , Sowcarpet Branch 

( copy) 
Manager was examined as MW - 1 and the Inspector ( Branches ) 

FA. W -6 / 25 - 4 - 81 — Show cause notice issued to Thiru 
by name Thiru Vembu who had gone to Sowcarpet Branch 

RM . AN . Suthu . ( copy) 
imnicdiately after the accurence for making an on the spot 
inspection was examined as MW - 2 . Thiru Muhu who is it 

Ex. 11 -716 -5 - 81 - letter from Thiru RM . AN . Muthu 
Shroff haying custody of the cash kept inside his cibin and 

to the Regional Manager requesting to revoke the 
order of suspension (copy 
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Ex. W - 8 / 7 -5 -81 – Letter from Regional Manager asking 

Ex. W - 36 /31- 3 - 86 — Details of Incomc-tax deduction from 

Ex W -36 /31-3- 36 Details of 
Thiru RM . AN . Mutlu to submit reply to the show 

gratuity payment of Thiru RM . AN , Muthu ( copy ) 
CULING notice (copy ) 

For Management : 
Ix, W - 9 / 7- 5 - 81 - - Letter from Manager to the Regional 

Ex . M - 1 / 23 -4 -81 - - Debit tute for Rs. 40 ,000 igsud by 
Manager (if the Respondent Bunk . ( copy ) 

Sowcarpet Branch of the Respondent- Bank (Xerox 
Ex. W - 10 / 12 -8 - 81- - Explanation by Thiru AM , AN , 

copy ) 
Muthu to t.x , W - 6 . (copy ) 

Ex. M - 2 - Rough cash book folio for Rs. 1, 46 , 568 .05 
Ex W - 11 / 24 - 9 -81 - Charge sheet issued to Thiru RM . 

of Sowcarpet branch of the Respondent- Bank (xerox 
AN , Muthu . (copy ) 

copy ) 
Ex . W .-12 / 30 -11-82 -- Proceedings of the Enquiry Officer 

Ex , M -3 /23 - 4 - 81 - Xerox copy of cash balance folio for 

Rs, 1, 31 , 281. 27 . 
( copy) 

Ex. M -4 /23- 4 -81. First Information Report by Respun 
Ex, W - 13 / 13- 1- 83 - - Sunming up of the Management 
Representative in the enquiry conducted against 

dent-Banh , Sowcarpet branch to C - 2 . Elephant Oate 
Thiru RM . AN . Muthu . (copy ) 

Police station , Madras . 
Ex. W - 14 /26 -9 - 83 — Deſence summing up in the enquiry 

Ex. M -5 — Notice issued by Madras Police to B . 

Swaminathan , Manager. Indian Bank , Sowcarpet 
( copy ) 

Branch , 
J.x, W - 15 / 20 - 10 -83 - Findings of the Enquiry Oficer 

Ex, M -6 /30-4 -81 - Letter from Disciplinary Authority to 
(Copy ) 

Thiru RM . AN , Mutiu ( copy ). 
Ex. W - 16 / 24 - 8 - 84 - Second show cause notice issued to 

Sd / 
Thiru RM . AN . Muthu ( copy ) 

M . GOPALASWAMY, Industriúl Tribunal 
Ex. W - 17 /27- 8 -84 - Reply by Thiru RM . AN . Muthu to 
Ex. W - 16 . ( copy ) 

76 faceft, 22 , 1992 
Ex. W - 18 26 - 10 -87 - Defence representative s reply to the 

47 . 91 , 1268 : — tarftu faara fuma , 1947 ( 1947 
show cause notice issued by the Disciplinary Autho 

41 14 ) UTT 17 STATUT # , Prere, 44 414 
rity proposing the punishment. (copy) 

इण्डिया के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
Ex. 1 - 19 /8 - 1 -85 . - Letter from Respondent-Bank to 

अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
Thiru RM . AN . Muthu asking him to appear for 
the personnel heariny (copy ) 

जबलपुर के पंचपट को प्रकाशित काती है, जो केन्द्रीय सरकार को 
Ex. W - 20 / 25 - 1 - 85 % Letter from Disciplinary Autliority to 16- 4 -92 1993 169 
Thuru R . M . AN , Muthu confirming the order passed 

[Hout - 12012 / 210 / 91- 9876 377 ( A -11) ] 
in the Departmental enquiry (copy ) 

वी . के . वेणुगोपालन , डेस्क अधिकारी 
Ex . W - 21 / 6- 3 - 85 -- Appeal preferred by Thiru RM , AN . 
Muthu against the departmental enquiry ( copy ) 

New Delhi, the 22nd April, 1992 
Ex. W -22 /11 - 4 - 85 Letter from Respondent- Bank to S.O . 1268 . - In pursuance of Section 17 of the Industrial 

Thiru RM , AN . Muthu enclosing order of the Appel Disputes Act, 1947 ( 14 of 1947), the Central Government 
late Authority, ( copy ) 

hereby publishes the award of the Central Government 
Ex. W - 23 / 10 - 8 -85 — Leticr from Petition -Union to the 

Industrial Tribunal, Jabalpur 28 shown in the Annexuile 
Regional Commissioner (Central), Mudras to initiate 

in the Industrial dispute betwecn the employers in relation 
Conciliation proceedings (copy) 

10 the Mgt. of Bank of India and their workmen , which 

was received by the Central Government on the 16 - 4 - 92 . 
Ex . W -24 /29- 10 -85 — Respondent-Bank s submission in the 
conciliation proceedings (copy ) 

[No. L - 1201221091-IR ( B .II)] 
Ex. W - 25 / 15- 11-85 - Reply by petition -union 10 Ex, W -24 

V . K . VENUGOPALAN , Desk Officer 
(copy ) 

ANNEXURE 
Ex . W -26 /9 - 12 -85 --- Reply by Respondont- Bank to Ex , BEFORE HON BLE SHRI V . N . SHUKLA . PRESIDING 
W - 25 ( copy) 

OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
Ex, W - 27 / 24 - 12-85 - - Conciliation Failure Report (copy ) 

TRIBUNAL - CUM -LABOUR COURT, JABALPUR (M .P .) 
Ex. W - 28 / 27- 5 .85 - - Letter from Thiru RM . AN . Muthu 

Case No. CGIT \IC (R )(218)| 1991 
to thc Zonal Manager of the Respondent-Bank ( copy ) PARTIES : 
Ex. W -29 /21-5-85 — Letter from Petitioner- Union in the 

Employers in relation tothe Bank of India , Chandarpur 
Zonal-Manager of the Respondent-Bank , (copy ) 

(MS) and their workman Sh , Ramchandra Chaudhry , 
Ex. W - 30 / 31- 12 - 85 — Leller from Provident Fund section 

represented through the Regional Secretary , Bank 
of the Respt. Bank to Thiru RM . AN . Muthu regard 

of India workers Organisation , Bank of India Main 
ing payment to provident Fund (copy ) 

Branch , Chandrapur (MS)-442401. 
Ex W -31 / 6 - 1- 86 --- Letter from Thiru RM . AN . Muthu 

APPEARANCES : 
to the Trustecs, Indian Bank Staff Provident Fund , 

For Workman , - - Nonc . 
Madras- 1 ( cory ) 

For Midagement.- - Shri K . V . V .S . Prasad, Industrial Re 

lation Officer, 
Ex. 1 - 32 / 5 - 2 - 86 - Letter from Dy. General Manager of 
the Respondent- Bank to Thiru RM . AN Muthu 

INDUSTRY : Bank .ng. DISTRICT : Chandrapur (MS), 
regarding settlement of his provident Fund. 

AWARD 
Ex. W - 35 /25-3 - 86 - Statement showing name, designation , 

Dated , February, 28th , 1993 
years of service , amount of gratuity and date of 

This is a reference made by the Central Government, 
sanction due to TVI, P . A . S . Chalapathy Rao , RM . 

Ministry of Labour , vide its Notification No . L - 12012 /210 / 
AN , Muthu and K . Koorath Alwar ( copy) 

91- IRBJI dated 14 - 11 -91, for adjudication of the following 

dispute : 
Ex . W - 34 / 31 - 12 -85 - Letter from Respondent-Bank to 

" Whether the action of th : management of Bank of 
Thiru RM , AN , Muthu regarding payment of Provi. 

India in terminating the services of Sh , Ramchandra 
dent fund amount. ( copy ) 

Chaudhry is justified ? If not, to what relief is 
Fx. W -35 / 31- 3 .86 — Letter from Respondent- Pank 

the workmau entitled to ? " 

to 
Thir RM . AN . Muthu regarding syment of gra 

2 . Parties were , directed to file their re «pective statement 
tuity . (copy) 

of claim . No one · puis apperance on behalf of the work 
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man nor filed any statement of claim perhaps the parties APPEARANCES : 
have arrived at a mutual settlement which has been filed 
by the management and also verified the game before this 

On behalf of the employers.- - Shri. B . Joshi. Advocate . 
Court on 4 - 2 - 1992 . The terms of Settlement are as under : 

On behalf of the workmen .-- Shri Uday Sinha, Advocate . 
Terms of Settlement 

STATE : Bihar, 

INDUSTRY ; Banking, 
1 . It is agreed that the management shall appoint 

Dated , Dhanbad , the 13th April , 1992 
Mr, Sharad R . Chaudhary as Full Time sepoy 
afresh against permanent vacancy on usual terms 

AWARD 
and conditions is laid down in Bipartite Setltements 

The Govt. of India , Ministry of Labour in cxcrcise of 
and shall post him at Chandrapur Main brunch of the powers conferred on them under Section 10 (1 )( d ) of 
on or beforo 9th December, 1991, 

ihe 1. . Act., 1947 has referred the following dispute to 
2 . It also agrced that Shri S . R . Choudhary shall not 

this Tribunal for adjudication vide their Order No. L - 12012 - 
claim any buck wages for his dlc period . 

359 /90 -1, R .1 - 2 dated , the 14th February, 1991 . 
3 . Workmen , Union agreed that they will not claim 

THE SCHEDULE 
any beacfits of past service rendered by Mr. 

" Whether the action of the management of 
Choudhury in Bank of India for gratuity , leave and 

Bank of 

India in relation to Baghmara Branch in Dhanbad 
other related benefits as it is a fresh appointment. 

Regio is just Yied in terminating the services of 
It is further agreed that both the parties shall sub 

Shri Manoj Kumar Jha, W . c. f. 1 - 9 - 89 ? If not, to 
mit the implementation report to the A . L . C . 

what relief is the workman entitled ? " 
(Central) Chandrapur within 30 days from the 
date of this settlement fail ny of which it shall 

2 . In this case both the parties appearcd at filed their 
be presumed that the settlement has been fully 

respective W . S , documents etc . Thereafter the case proceed 
implemented . This is full and final cttlement of 

ed along its course . Subsequently at the stage of oral evi 
the dispute , 

cence both the parties appeared before ine and filed a 

petition of compromise . I heard both the partics on the 
3 . The settlement arrived at between the parties on Suid petition of compromisc and I do find that the terms 
26 - 11 - 1991. It is duly signed by the parties concerned , I contained therein are lair , proper and benelicial to Loth 
have gone through the above terms of settlençat which the partic !). Accordingly accept the said petition of com 
appear to ho just , fair and in the interest of the workman promise and pass an Award in terms thereof which foring 
concerned . I therefore record my award in terms of part of the Award as Annexure . 
settlement quoted above without any order as to costa. 

B . RAM , Presiding Officer 
V , N . SHUKLA , Presiding Officer 

ANNEXURE 
28-02- 1992 . 

BEFORE THE PRESIDING OFFICER CENTRAL 
af Rafi, 22 1992 

GOVERNMENT INDUSTRIAL TRIBUNAL NO , II AT 

DHANBAD 
47 . 91 , 1269 : - utfit foart afufitua, 1947 ( 1947 
4T 14 ) - BTL 17 + THUI , RedTM ( 46T7 , 4h % 

Reference No. 37 of 1991 
इण्डिया के प्रयम्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 

Employers in relation to the Management of Bank 

of India . 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक प्रधि 

AND 
करण , म . - 2, धनबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

Their Workman 
** * # 20- 4-92 FT A TI 

Petition of Compromise 
( # 4 - 12012/ 359 ! 90 – 3118 ( at- Ir )] 

The humblc petition on behalf of the parties to thc above 
a . Juntura , a afirert 

relerence most respectfully shewth 
New Delhi, the 22nd April, 1992 

1. That the ribove dispute has been amicably settled 

between the partics on the terms and conditions 
S . O . 1269. - - In pursuance of Section 17 of the Industrial 

mentioned hereinbelow : 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes thọ award of the Central Government 

Terms of Settlement : 
Industrial Tribunal, (No. 2 ), Dhanbad as shown in the 
Annexure in the Industrial dispute between the employers 

( a ) That the concerned workman will be provided em 
in relation to the Mgt. of Bank of India and their work 

ployment as sweeper against available vacancy and 
men , which was received by the Central Government 

will be cmpanelled for the purpose soon after the 
on the 20 - 4 - 92 . 

award is passed by the Hon ble Tribunal on the 
INo. 1,- 12012359190 -IR ( B - 11) ] 

basis of this compromise petition. He will be 
V , K , VENUGOPALAN , Desk Officer 

put on the panel of Temporary yweepers ; 
ANNEXURE 

(b ) That his case would be considered for permanent 

employment in the Rank as and when any part timc / 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

full timc vacancies arisc in future . Till such time 
TRIBUNAL (No. 2 ) AT DHANBAD 

he is appointed in the permanent service of the 

Bank as stated above , his case would be considered 
PRESENT : 

for temporary appointment as part timelfull time 
Shri B . Ram , 

Swceper in Leuve vacancies ; 
Presiding Officer. 

( c ) That the concerned workman will have no further 
Reference No. 37 of 1991 

claim whatsoever , for the services rendered in the 

past before his regular absorption on the basis 
In the matter of an industrial dispute under Section 

of the aforesaid terms and conditions mutually accep 
10 ( 1 )( d ) of the I.D . Act., 1947. 

table to the employer and the Workman . 
PARTIES ; 

2 . That in view of the settlement there remains no dis 
Employers in relation to the management of Bank of 

piite for adjudication, 
India , Regional Office, Dhanbad , 

Under the facts and circumstances stated above, the 
AND 

Hon ble Tribunal may be graciously pleased to accept the 
Their workmen , 

the 
settlement as fair and proper and be pleased to pass 
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award in terms of the Settlement. 

2 . The workman his filed clajin statement stating is 
For the Employers, 

follows 
1 . (... .. ... .... . . ... R . M .) 

The workian joined the services of the Indian Bank 49 
2 . ( . . . . . . . .. . . . . .. . . LR . O . ) 

Sub - Staff on 8 - 1 - 75 . He was promoted as Clerk with ellect 
For the Workman , 

from 20 -8 - 84 and was working in the Caopudore Brarch in 
1 . . . . , thu concerned 

the year 1984 and he was cntrusted with the work in the 
Workman ) 

despatch section , 111 the coursc of his employmưat the 

bank chirged him with an irrcgularity of shortage of 100 
Witnesses 

Rupecs note of soilud currency . There was 110 irrcgularity 
1 . ( . . . . . . . . . . . . . . . . ) 

on the part of Shri Ramakrishoun and whatever he had 
2 . (. . . . . . . . . . . . . . . . . . . . . . ) 

done in the performance of duties was in youd faith , It 

appears that the attender incharge was not acting honestly . 
Fifft, 22 477 , 1997 

A doniestic enquiry was conducted by the bank but the 
01 . 01. 1270) . - - ufnt ftata afufuta 1947 ( 1447 cnquiry proceedings were carate without giving any oppor 
47714 ) PET ETT *r 17 arus Ħ , T T TTT , fugitit 

tunity to the concerned workinan to defend himself . The 

( riquiry was inade ja otter violation of all principles of 
प्रबन्धतंत्र के सब नियोजकों और उनके कर्मकारों के बीच , अनुबंध में natural justice . No opportunity was given to the delin 
निदिष्ट औद्योगिक पिताद में लेबर कोर्ट इर्नाकुलग के पंचपट का प्रकाशित 

quent to cross examine the witnesses examined hy the 
4775 

Management. The enguiry itself was conducted in the resi 
first til 21- -93 # TATYTI 

Gence of the Manager which itself will show the biased 
(HT 1 - 12012/ 715/ 87 – 61-2 ( 4 ) ] 

muture of it. The enquiry was also in violation of the 

provisions contained in Sastry and Desai awards of Bi 
1. . Fr, FEEST# IT, partite settlement in sclation to thc service conditions of the 

Baking staff. No evidence has been adduccd even in the 
New Delhi, the 22nd April, 1992 

ex parte 4nquiry proving the misconduct of the workman . 
S . O . 1270 . - In pursuance of Scction 17 of the Industrial Besides inspite of the clear involvemçnt of other staff no 
Disputes Act, 1917 ( 14 of 1947), the Central Government AC/7 whatever were taken ilgainst the atlender or lic staff 
hereby publishes the award of the Labour Govt., Ernakulam responsible in the same section . It is therefore , clear that 
is shown in the Annexure in the Industrial lisplite between tlıc iction the management is mala fide and vindictive 
the employers in relation to thc Mgt. of lod an Bank and tiludle in lic trade union activities of the workman con 
their workmen , würich wus received by the Central Govern cernel. Oc action of the miiliagement is cically an unfair 
ment on the 21- 4 -92 . 

Inhour practice . Therc was no justification for imposing 
[No. L - 12012 /715 /87 D - 11(A )] such { severe ind hursh punishment considering the nature 
V . K . VENUGOPALAN , Desli Ollie al 

of the charges . The presenting officer in the case is a 

law graduate and a former oflicer belong to the CBI and 
ANNEXURE 

yet the delinquent was not permitted to have the services 
IN THE CENTRAL GOVERNMENT LABOUR COURT, of a lawyer . The presenting officer was also a senior officer 
ERNAKULAM (LABOUR COURT, ERNAKULAM ) 

to the coguiry . Thcrefore the order of dismissal may be 
(Friday , the 10th day of April, 1992 ) 

set aside and the workman reinstated in ervice with full 

brickwages and other attendant benefits , 
PRESENT : 
Shri R . Ravec dran , B . A ., B . L ., 

3 . The Management ha: filed written statement contend 
Presiding Officer , 

ing as follows : 
Industrial Dispute No. 4 of 1988 (C ) 

The workman was charge shected for the misconduct that 
BETWEEN 

1hc during 1984 - 85 while the workman was functioning as 
The Regional Manager, Indian Bank , Cochin -682 035 . 

despitch clerk in Indian Bank Cannanore Branch the 

following OBC itents being soiled courrency notes of various 
AND 

denominations were entrusted to him for despatching the 
The Gencral Secretary, Kerela Pradesh Bank Workcie same tu Reserve Bank of India , Trivandrum for exchange . 

Organisation, Central Ollice , T . D . Rund , Ernakulam , The items were reportedly entered by thc workman in the 
Cochin - 35 . 

despatch register and sent by registered post on 
Representations : 

16 - J - 85 . But the workman has insured the envelope con 
M /s . Euswar & Mani, 

taining the items only for Rs. 140 under receipt No. 0807 
Advocaics, Ernakulam , kochi- 35 . . . For Manugemcaat. 

ditca 16 - 1 - 85 for Rs. 6 ,65. The Reserve Bank of India , 
Sri . K Ramkumar , Advocate , 

informed the Management that they received currency notes 
Ernakulam , koch - 16 . 

for Rs, 140 and that the amount was mentioned as Rs. 240 
. . For Union . 

in the covering schedules . Therefore , the worknian has 
AWARD 

misappropriated il sin of Rs. 100 froin bank s cash entrust 
The issue “ Whether thc action of the Dudugement of ed with him lor despatching the same to Reserve Bank 
Indian Bank in dismissing Sri. A . O . Ramakrishnan , Clerk 1 India , which is violative of clause 19 .50 ) ) of Bipartite 
of Indian Bank Cannanore Brunch for his alleged involve Settlement de la 19 . 10 -66 . The disciplinary authority of 
me nt in the loss of Rs. 100 soiled notc is justificd ? If not, the manusemult deputed Sr . S . M . Meer: sa , the then 
to whut clicf the workman is entitled ? " was referred to M :111ger of Indian Bank , Ambulathara Banch to conduct 
this Court for adjudication by the Government of India , the enquiry into the charges levelled against the workma a . 
Ministry of Labour , New Delhi as per Order No. L - 12012 ] The matigement was represented by the Assistant Chicf 
715187 - D . II( D ) dutcd 4th May , 1988 . 

Officer, Zonal Office , Ernakulam and the workman was 
2 . Dismissal of the employee was after izdomculic en 

represented by Sri. K . S . Bhat, General Secretary of Kerala 

Pradesh Bank Workers Organisation. 

The validity 
quiry into the charges framed against him . 

The wokman did not 
of the concstic enquiry was tried by mc 15 a preliminary 

acilucc any oral or documentary cvidencc hefore the en 
issuç. 

The copy of the list of witnesues and docu 
Facts necessary for the disposal of the case have 

qily Officer. 
been norrated in detail in my order dated 11- 11 - 1991 iindor 

Minty of Management side was served on the represcnative 
which the preliminary issuic was disposed of. I shall here of the vorkman sufliciently early . The workman did not 
extract that order in full : 

Crear Cyinine the management witnesses examined on 

11- 4 - 86 , Upholding the principles of natural justice , fair 
" PRELIMINARY ORDER 

plly and cquity , suficient Opportunity was afforded to the 
Whether the action of thic manajemcat of India Bank Won ).man to defend himself in the cinquiry proceedings. The 
in dism ssing Sri, A . O . Ramakrishnan , Clerk of Indian enquiry officer found that the workman hak misappropriated 
Bank , Cannanorc Branch for his alleged involvement in i? ni of Rs. 100 from bank s cash entrusted with him for 
thc loss of Rs. 100 soilcd note is justified ? If not, to de pitching to the Reserve Bank, Trivandrun for exchange . 
what relief the workman is entitled ? nds the issue referred 

Acceptins the finding of the coquiry officer he was dis 
for adjudication a3 per Order No. L - 120121715187- D . JI ( A ) missed from service . The cnquiry was conducted strictly 
dated 4th May, 1988 , 

in terms of the Bipartite settlemegt dated 19- 10 -66 . 
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4 . The Union hus filed rejoinder reiterating his cla ms in 

APPENDIX 
the chuim statenient and reluting the contentions in the 
waitlen statement. 

Lxhibit marhed on the side of Murugement : 
5 . The points that arise for consideration are whether 

Fxt. M1. – Findings of thc Enquiry conducted against 
the chquiry conducted by the enquiry officer is legal and 

Sri A . 0 . Riimakrishnan CI / Sh . Cannanore Branch , 
proper and the finding catered by the enquiry officer is sup 
puited with legal evidence . 

iff 1 , 2 , 371 , 1993: 
6 . For the Management Ext. Mi is naked . 

AT AT . 1371 : - - Tifti fant fufata , 1947 ( 1917 
7 . Point. - - Thc dclinquent was employed it s a Sub - Stuff 477 1.1) 93 art 17 # ATAT Sus , torent frfst, f17 15 its 
til the Management establishment with ellect from 8 - 1 - 75. 
Thereafter he was promoted as clerk with cffect from 

प्रबन्धक के मंबद्ध नियोजनों और उनके कर्मकारों के बीच, अनुबंध में 
20 - 8 - 84 while he was working in the Cannanore Branch in निर्दिष्ट औद्योगिक विवाद में फन्द्रीय सरकार औद्योगिक अधिकरण , 
the year 1984 and he was entrusted with the work in the 
despatch section . While he was working as clerk a show 

अगलौर के पंचपट फो प्रकाशित करती है, जो केन्द्रीय सरकार को 
Cilse notice WW issued to him calling for his explanation 

20 - 7. 432 Pitangar 911 
why disciplinary action should not be initiated for the mis 

[77-71 19:7– 12012/873/N 8 - 91 -2 ( V ) 1 
Conduct committed by him . He submitted his explanation 

114 . RT1997 , JFi 3fairt 
in pursuance of the not.cę denying the charges. Not satisfi 
ed with the explanation submitted hy him the management 
ordered a domestic enquiry by appointing u domestic en 

New Delhi, the 22nd April, 1992 
quiry officer. The enquiry officer held the cnquiry and S . O . 1271 , - In pursuance of Section 17 of the Industrial 
made the report Ext . 11 finding the clelinqucnt guilty of Dispules Act, 1947 ( 14 of 1947), the Central Government 
the churges. Accepting the findings of the enquiry officer listely publishes the award of the Central Government 
the management disinissed the delinquent from service . Industrial Tribunal, Biinguloic as shown in the Annexure ir 
Aggrievert ly the said order of dismissal thc union cspouscat 

the Industrial dispute between the employers in relaiton to 
cause by rwsing in Industrial Dispute which culminated in the inanagement of Vijayn Bank and thejr workmen , which 
this reference , 

was reccived by the Central Government on 20 - 4 - 1992. 
8 . 7.h¢ Union is challenging the report and the finding 

[No. L - 12012 /873 /88 - D . JJ ( A )] 
of the cnquiry officer on the grounds that the enquiry was 

V . K . VENUGOPALAN , Desk Officer 
not conducted in confirmity with principles of natural justice 
and the findings cntcret by the enqury officer arc pcrvcrsc . 

ANNEXURE 
The management has not examined the enquiry officer to BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
prove that he has conducted the enquiry following the 

TRIBUNAL -CUM - LAFOUR COURT, BANGALORE 
principles of natural justice . So also it is pertinent to note 
that the Ext. Mi is only the report of the enqury oflicer 

Bangalore , ihe 31st March , 1992 
but the evidence adduced by the management in the en PRESENT : 
quiry and the proxeedings the çnquiry are not produced in 

Shri M . B . Vishwanath , H . Sc , LL. B ., Presiding Officer, 
this court. Therefore this court is not in a position to 
And as to whether the enquiry oflicer has conducted the 

Central Reference No. 10 of 1989 
enquiry in confirmity with the principles of natural justice 

I PARTY : 
and the enquiry ollicer has cntered the finding relying on 
the legal evidence adduced in the enquiry . In these circum 

Shri P . S . Subramanya , C / o Shri Sushendra Cafe Lodging . 
stances, I find that the enquiryothicer has not conducted 

No . 165, Arcot Srinivasuchar Street , Bangalore 

560053 
thc cnquiry following the principles of natural justice and 
the findings entered by the enquiry officer cannot be said 

(By Sri L , Ramaiah , Advocate ) 
to be supported with legal evidence . Hence I hold that 

JI PARTY : 
the findings entered hy the cnquiry ofilcer pl the report 

The General Manager , Vijaya Bank, H .O . Trinity Circle , 
are liable to be set uside and I do so . There is no re 
querst for the management that they may be permitted to 

No . 14 , M . G . Road , Bungalore - 560001. 
adducc fresh evidence in casc it is found that the cnquiry 

(By Sri K . Jagadeesh Alva , Advocate ) 
was not conducted properly and legally . Therefore there 

AWARD 
is no necessity to give further opportunity to the manage 
ment for adducing fresh cvidence to substantiate the charges . In this reference No. 1.- 12012 / 873 /88 -DII ( A ) dated 5- 1-89 
9 . In the result, a preliminary order is pusscd finding 

hy the Hon ble Central Government in exercise of the powery 

conferred by clause ( c ) of sun-scction ( 1 ) and sub -section 
that there is no legal and proper domestic cnquiry and the 

( 2 - A ) of Section 10 of the industrial Disputes Act, 1947 
Andings entered hy the enqiury officer also are not supported 

( 14 of 1947 ) , the point for duilication as per Schedule to 
with local evidence ." 

reference is : 
UI. The question remains to be considered is relating to 
the justifiability and propriety of the punishment of dismis 

“ Whether the action of the management of Vijaya Bunk 
sal imposed on the delinquent. In the preliminary Order 

in terminating the services of Shri P . S . Subramanya 
dated 11th November , 1991 it is found that there was 

Stenographer lg justified ? If not , to what relief 
no local and proper domestic enquiry and the findings 

is the workman entitled ?" 
entered by the enquiry ollicer also are not supported with 2 . In the claim statement it is stated :- - 
lemol cvidence . Therefore the punishment imposed on the 

The I Party wojkmai joined the services of the Vinya 
delinquent accepting the finding of an cnguiry officer in a 

Bank with cffect from 31 - 10 - 1975 as a Stenograrier . 
domestic enquiry which was conducted illegally and im 

Later he was confirmed in the said post i.c ., with 
properly is also illegal and invalid . Therefore the punish 

eflect from 30 - 7 - 1976 . He was working in the Timur 
ment imposed on the delinquent cannot hc justificd . That 
follows, that the workman is entitled to get 

Office of the Bank at Bangalorc . He was transfærreil 
reinstatement 

to Worli Brunch of the Bank at Bombay. He workcit 
with full hackwages and continuity of service . Nothing 

there till his servicey were 
is brought out by the management to show that there are 

illegally terminatril, 

When the 1 Party workman was working in the 
Sufficient circumstances warranting the refusal of full back 

Worli Branch lie feliill. Since 1983 the legs of 
waces to the workman . Hence I find that the workman is 

the I Party workman were affected with skin alleroy . 
Cuitled to the reinstntement with full backwagcs and con 

The i Party workman was taking treatment. The 
tinuity of service . 

T Party workman was therofore forced to unnly 
IV . In the result. an award is rasscal Setting Aside the 

for leave . On 22 - 8 -83 which was renewed hv him 
order of dismissal and directing the Management to re n 

on 2 - 9 - 83 and nariin renewed an 25- 9 -83. The I 
state the workman in service with full backwages and 

Party prayed for extension of leave on 1- 10 -83. 
rot nuity of service . 

Suhscouently also he praved for extension of 
Trnkulim 

leave tecause of the medical problems he had . The 
10 4 - 1992 

J Party receivell in order from the General Manager 
R . RAVEENDRAN , Presiding Officer 

which stated that the 1 Party had remained absent 
1104 GI/92 - 4 
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irom duty since 27-6 - 83 . It was also stated in the to him in terms of clause XVI of the Fourth Bipartite Setile 
older that the I Party had failed to Icport fur duty 

ment. 
und hc had no intention] to report for duly . A 

8 . Since the I Party failed to report for duty , thc II Party 
final notice datcu 20 2 - 1984 was issued to ! Party . 
It was stated that as per Bipartitç settlement the 

issuca tho ordçr dated 14 - 5 -84 trcating his unauthorised ab 
I Purty workon would be deemed to have volun 

sence us voluntarily retirement. The Il Party rigbtly struck 
tarily retired from service on the expiry of 30 days 

off the name of the I Party workman from the rolls of the 

Bank . The I Party abandoned tho services. There was no 
and his name was struck ofl from the muster rolls 
of the IT Party - Bank . The I Party workman yub 

termination of the services of the [ Party . The ( Party 
mitted i It picscitation dated 28 - 5 - 1984 to the 

instead of reporting for duty went on making fulse reprcyco 
General Manager . The i Party 

The contention of the I Party 
was directed to 

tations to the management. 
report for duty within one month from the date 

that un cnquiry should have been held against him in wrong , 
of the letter dated 20 - 2 -84 . The I Party sent a 

The almenis complained of by the I Party it not bornc out 
telegram that he wiis ill and requested for extension 

hy the medical certificate given by the Bank s doctor . The 
of leave upto 30 - 4 - 84 . He subrnitted a representa 

ullcgations of prejudice made against the Bank s doctor are 
tion algo clated 19- 3 - 84. Inspite of representation 

false . 

The Baok has 

This is not a case of retrenchment. 
dated 6 - 5 - 1984 tlie scivices of the I Party were 

invoked the provisions of Bipartite settlement, viz., voluntarily 
terminated as per order dated 14 - 5 - 84 , 

cessation of cmployment by the cmployce. The medical cet 

tíficates produced by the I Party were not acceptable to the 
3 The I Party inade representution dated 28- 5 - 84 to the Bank. The bank was within its right not to sanction leave. 
General Manager . He filed un appeal alsu against the order The action of the II Party management jų proper and lcgul, 
of termination . "The representation of the I Party was rejcc The I Party was not interested in his employment in the Bank. 
tech. The termination of he services of the 1 Party is illegul The I Party abandoned his job . The I Party is not entitled 
Anil is in violation of Bipatite Settlement. Leave was granted to any relief , 
to I Party till 30 - 4 - 84 . All the representations made by the 
I Party have heen rejected . The I Party had no intention 9 . My learned predecessor has frumed the following isques 
not to join the services of the 11 Party . He was applying on 3 -4 - 1989, 
for Icave because of his illness. The termination of the 
services of the I Party , in any case , without holding an enquiry 

( 1 ) Whether the II Party proves that the I Party emp 
is illegal. 

loyeo abandoned the service ? 
4 , Even otherwise , the action taken by the II Party Icrmi 

( 2 ) Whether the reference is liable to be rejected for the 
nating the services of the 1 Party amounts to retrenchment. 

reasons shown in para 2 of the counter statement ? 
The provisions of Section 25 - F have been violated . For this 

( 3 ) Whether the claim of tho I Party is liable to be re 
renson also the termination is illegal. The ( Party has been 

jected on the ground of delay and laches ? 
Suljected to hostile discrimination 

(4 ) What order ? 
5 . Clausc 60 of the 4th Bipartite Settlement on which the 
II Party has relied has no application . The report of the 

10 . On behalf of the II Party MW - 1 Raghuchandra Shetty , 
Bank s Doctor Mahadevan is incorrect. The medical certifi 

Senior Manager of thc II Party has been examincd, On behalf 
cates produced by the I Party workman are true and correct. of thc [ Party hc hus got himself cxamined and closed his 
The I Party workman could not report for duty for thc ren 

Casc, 
song beyond his control. The termination of the services of 
the | Party is thoroughly illegal. The II Party has commit 

11 . In para 2 of the counter statement It is stated that the 
ted unfair labour practice . The reference has to be answeird 

case of II party is that there was no termination . So the re 
in favour of the I Party and an award should be passed oli 

ferencc made hy the Government calling upon this Tribunal 
dering reinstatement of the I Party with full back wages. 

to adjudicatc whether the action of the II party in terminating 

the services of I party is justified is bad . It is truc that it is 
6 . Thc II Party has contended in the counter statement : 

not the case of the II party that it terminated the scrvices of 
There is no termination of the services of the I Purty work 

I party . On this background , the reſercnce made by thc II 
man by the JI Party . The 

porty using the word terminate looks incorrect. But I am 
Party abandoned the sorvices of 
the Bank . His name was struck of in accordance with the 

not prepared to hold that the reference itself is bad , We can 
terms of the 4th Bipartite settlement. 

adjudicate the controversy betwcen the parties , taking into 

The reference itself 
is bad, 

consideration the stand of the I party in the claim statement 

and the stand of the TI party in the counter statement. So I 
7 . The I Party workman joined the service of the bank on 

hold Issue No. 2 against thc II party , though the schedule to 
31- 10 -1975 as Stenographer at Head Office . He was confir 

the reference has not been accurately worced . 
med in his post on 30 - 7 - 1976 . He was working in Bangalore 
till 10 - 10 - 1981, when bc was transferred to Worli branch on 

12 . In the written arguments submitted on 6 -8 -91 by tho 
5 - 12 - 1981. While working at Worli branch , he applied for 

I party ut page 25 it ly stated that thc II party hug used the 
20 days lcavcon loss of pay on medical grounds from 

word termination and the word retrenchmcnt in the coun 
27 -6 - 1983 , sulsequently , he remained absent from duty un ter statement, I have cxtremely carefully gone through the 
authorisedly . Three letters were addressed to him on 19- 8 - 83, 

counter statement. Nowhere has the Il party stated in coun 
8 - 10 - 1983 and 9 - 11- 1983 by the second party bank instructing 

ter statement that it terminated the services of I party . No 
him to report for duty within thrce days from the date of the 

where the II purty has stated thut it retrenched the I party , 
said letters . In l cply , the first party workman expressed his 
inability to report for duty immediately , as he was having 

13, The Il party bus acted under Clause XVI of the Fourth 
gastric trouble and stomach pain . The Bank arranged for 

Bipartite Settlement ( B .P . S . ) Clause XVI of the B . P . S con 
medical examination of the I Party workmun by a doctor of 

templates wherc the cmployce should be taken to have volun 
the bank s choice at the bank s cost. This is provided for 

tarily retired. Clause XVI of B . P . S . does not speak of aban 
in Circular No. 72 /82 dated 15th May 1982 . Accordingly , a 

clonment or voluntary abandonment of services by the emp 
medical examination was held on 2 - 1- 1984 . The doctor, on 

Joyer . But in the counter statement, apart from saying that 
examination of the I Party workman , gave a report that the 

the I party voluntarily retired, it is also stated thut the I 
I Party workman is physically fit to resume duty and that first 

party himself abandoned the services. ( Sec para 5 and 17 ( b ) . 
party workman had also stated that he is prepared to report 

Thus there is some confusion in the stand taken by the II 
for duty at Worli brunch on 1 - 2 - 1984 . Though according to 

party . The IT party is not clear in its mind whether the I 
medical opinion , he was found fit to resume duty , he failed 

party was taken to have been voluntarily retired or volun 
to do so . In the circumstances , a final notice was issued to 

tarily abandoned the services , 
him on 20th February 1984 calling upon him to report for 
duty at Worli hranch within 30 davs from the date of roccip 

14 . In the notice Ex, M , 12 dated 141h May, 1984 issued 
of the said notice . 

to the I party it is stated that the I party was deemed to 
It was niado clear that in case he failed 
to report for duty within the stipulated period , it would be 

huve voluntarily rctired from the services of the Buik , While 
deemed that he had voluntarily retired from the service of the 

stating this, it is also stuted in the sanje para that I partic s 
bank on the cxpiry of 30 days and that his name would he 

name would be struck off from the rolls, I party tiied to 
struck off from ihe rolls of the Bank . 

magnify the life of the phrase " struck off " . Since it is made 
This noticc was issued clear in Ex, M . 12 that the I party was deemed to have 
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voluntarily retired from the services , the usc of the phrase we wenied plumviron . ibis authority iş nyt at all applicavlo 
" Struck ou " is innocuous. 

TU IU locus ut tie precu leiercove . In the install Cuse 
15 . l rst I will reler to the circumstances wilch definitely 

10 14101L 101 ulty. Ille il puity by ILS Subscquent conduct 
clinch thic Dutier , 

wij weining upon mcd party lo appeur lor pioinutivu lest , 
16 . Ex , M , 11 dated 20th February , 1984 is a letter issued Lakulty SUUN T ULLA LUWUW Overvualų me D013 
by the Il party to I paity calling upon the I purty to report Luk. 11 - 11, 
for quly Wilmin 30 days and stating that it ho did not report 
fur duty within 30 days, I party would be deered to have 

. In juhla jut the couLCI slaluneul 11 15 stulcd that 
loured voluntarily from the services of the Bank and thul 

" Ci pulty WUJUD Muu wangue de SUIVICUS DSC 
his name would do struck, ott liom the muster rolls, Ex , M . 14 

wild 1144 uver Shycu veyoud uic period of Sunctioned icave , 
daicd 14th May, 1984 is the order passed by the Il party 

2 . 0 LuLSE 17 . 1 10 . 1 .. . A Pobyt 111 ) UL u Doua 
actually holding that tho I party was deemed to have vululla 

VIL Kcyulations und Emouluments of Workuled in bunas , 
tuinly ictired tiom tbc services of the Bank mod so his name 

a Dscale leuVC Without or uve Stuy10g sanctioncd cuve without 
Wux siruch oll from the muster rolls of the Bank . 

Suicieut grounds is a wibor misconduci. is the usluat case 

Le li partybus not need any enquiry in respect of the 
il at bear s repetitiva. Ex. M . 11 is it notice in the Dalure illuuTm onduct of the I party . Morcover , Clauso 19 . 8 Says 
of wildly calling upon the I party ty report for the duty . buat an employce found guilty of minor misconduct inay bo 
Ex . M . 12 is the uravr passed by the il party on 14th May, Warnicu or censuitd or Duve udverse levalk colcred against 
1904 hodiny luat tue I party nad voluntarily retired from lium ur lave lus inccment stopped for a period not longer 
the services and thererore nis nunc was stuck on from the tout six months. In the instant case , the action of the il party 
muster rolls of the Bank with wneulate cteci, it is 100 its per Ex , M . 12 in respect of the minor misconduct com 
defile case of the Il party that the scrylcu s of the I purty mittca by the I party is in violation of Clausc 19 .8 B . P .S . 
were put 40 cuu to as per Ex . M / 12 dated 14 - 5 - 1804 Wilii Tlic order is per Ex. M . 12 is therefore to be set aside. 
chcct from that day yiz . 14 - 5 - 1984 . 

23 . Memorandwn of Settlement dt. 17 - 9 -84 between the 
18 , Ex. W 3 dt. 24 - 4 - 1984 is an intimalis sent to I Party 

ivianugements of Banks and their workmen has been made 
caling upon the I pully Tol u promotion test iu be belu oll 

applicuble as per Clause XV with retrospeclic effect from 
24 - 195 + , We love lo co wllut I s the utfect of Ex. W - 8 on 

1 - 7- 1983. As pel clause LX of this Settlement , an employce 
the conduct oltre il pally . The Il porly issued Ex . Nl- l1 

shall be granted sick leave at the rato of onc month 
dt. 20 - 2 - 1584 culling upon the I party to report IoT duty 

for each ycar of service , subject to a maximum period of 
Within 30 duys, Eventhough tliet party did not report lur 

18 months during his entire service . As per Ex . W . 4 , M . 7 , 
duty within 30 days lrum Ex, M - 11 , the Il party has chosell 

M . 14 iud M , 13 , the I party has sent lcuve applications for 
to cull upon the I party to aprear for a promotiun lest on 

cxtension of leave on medical grounds. The Il party has not 
29 - 1- 1984 , 30 days after inc aate of Ex . M - 11 . The elect 

granted medical leave wlica they were bound to grant as 
of Ex. 3 is that II party treated the I party 10 beja service 

per clause IX or the Meinorundun of Settlement. If it were 
even 30 days after Ex , M - 11, The conclusion that follows 

the case of II party thut the I pary was making false repre 
that the Il party did not act upon Mil. Consequently the 

sentations, the party was bound to hold an enquiry agains 
urder påssod as per Ex. M . 12 dt. 14 - 5 - 1984 , holding that the 

the I party . Added to this , tho II pary has not produced 
II paily had voluntarily retired from service is bud since the leave record of į party though called upon to do so , nor 
no 1resil notice on the lines of Ex. M - 11 was issucd to I party have they informed the I party that the leave prayed by the 
Clause XVI of the B . P . S . clearly suyg that before the Manage I pariy was ielused. The Il party has not produced any 
ment posses in order holding that vile umpluyce mhlist be material to show that thio I party had no sick leave to his 
cecice ! to have voluntarily retired from service sliould call credit. Explanation to clause IX referred to above says that 
upon the employce through a notice to report for duty sick leave should be grunted to the omployee and it cannot 
wjihin . 1 days. 

be refused merely on the ground that the employee had no 

sick leave under the previous scettlement, At page 112 of 
19. net ne inake nyself understood again . Betre en Service Condition of Bank Employecs by R , K , Ghatguikur 
employce is held to have voluntarily retired from service , under the " LEAVE RULES " it is stated that if Icave is 
clause XVI of B . P . S . sulys that he would be called upon refused, tlic reason for the refusal should be ent to the 
through a notice 10 jcpurt for duty within 30 days and if he employee . The II party has not done this . The contention of 
does not report for duty within 30 day, then only it would the Il party that the I pary has no inention to continue in 
be deemed that he had retired voluntarily from the service . service has to be rejected . 
In the instant case the Il party issued notice Ex . M . 11 dt. 
20 - 2 - 3984 calling upon the Il party to report on duty withili 24 . On helf of the party Circular No, 192 / 83 dated 
30 days from 20 - 2 - 1984 . But even after 30 days inentioned 17 - 10 -83 of the II party Bank was pressed into service . This 
in Ex , M - li clapsed , the Il party has informed the 1 party has no application with the present case . This circular con 
to appear for a promotion test on 24 - 1 - 1984. What does this Templates “ Where un employc has put submitted any appli 
mean ? The Il party has given the go bye to Ex. M - 11, That cation for leave " . Admittedly the I rurly has submitted appli 
is why I hold that the order passed as per Ex . M - 12 without cations. 
issuing the I party a fresh potice is bad . 

25. On behalf of the I party many authorities hve been 
20 , For the aforesaid reasons , I am of Opinion that the 

ulomilted . Tlicy all relate to retrenchiment or striking of 
Order passed on 14 - 5 - 1984 as per Ex. M - 12 that tho I party 

the name of the workmen without cnquiry . I have already 
party was decmod that he had voluntarily retired from the 

stated that it is not the case of the IT party that it retrenched 
services of the Bank cannot be allowed to stand , On this tie I party and that the word striking off has been used by 
score the I party is etnitled to reinstatement. 

II porty without meaning it. 
21 . The Learned Counsel for the Il party relied 

26 . The II party rus relied un volume 70 F . J. R , page 373 

on 
vol. 78 FJ. R . Page 276 

( B . D . Tripathi V ) s. Indian Airlines Corporation ). This autho 
New Bank of India : V / S N . P . 
Sehgal and another ) to impress upon me that the communi 

rity Ii-lotes to formination of service after holding an enquiry . 
cation Fx . W - 3 issued to I party calling upon the I party to 

This lithority is not affilicable becalise it is not the case 
appear for promotion test does not take away tho offect of 

of a pilty that it held un enquiry and then terminuted the 
Exs. M - 11 and 12 . This authority has beca rendcred by the 

services of I party . 
Hon ble Supreme Court. What happened in this caso was the 

27 For the sforesaid reasons , I am : of opinion , the order 
charge shect was issucd to the cmployee and disciplinary 

passed by the Il party ,its per Ex M . 12 huiding that the I 
proceedings were contenmplated . It was held by the Supreme 

party workmn hac voluntarily retired has to be set aside . 
Court that issuance of a charge sheet was no ground for not 

Accirclingly it is set aside . 
considering the employee for promotion . It is absolutely clear 

28 . It cannot be suid that the Il party had abandoned the 
from the facts of this Authority that disciplinary proceedings 
Were contemplated against the employee and those discipli 

crvices of the II party . I hold issue No. 1 against the IT 

narty There is no substance in the contention that there 
nary proceedings contemplated against the employec Wer 
kept in ahcyance . It was under these circumstances that the 

is delay and intches . I hold issue No. 3. against the IT party , 
Supreme Court was pleased to hold that the employee cannot 29. All other documents and cvidence not referred to be 
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AND 
me are not relevant. In any case they do not alter the con 
clusions reached by me above. I have touched the salient 

Tlier Woskmen . 
points . 

PRESENT : 
30 . Now the point for consideration is : 

Shri S . k . Mitra, Presiding Officer, 
“ Whether the I party is entitled to back wages ?” 

APPEARANCES ; 
31. The I party has alleged that he has been victimised , 

For the Employers - -Shri B . M . Prasad , Advocate . 
There is absolutely no material to show that he hus been 

For the Workmen - None. 
victimised . The II party has produced Doctors Certificates 
Exs . W . 5 , 6 , and 8 to show that he was ill and under treat 

Dated, the 2n April, 1992 
ment. Ex. W . 7 is the telegram sent by I party to show that 
he was undergoing Ayurvedic treatment at Mangalore . The 

AWARD 
Doctors who issued the certificates have not been examined . 
1 find it difficult to believe these Doctors Certificates. It is 

By Order No. L - 20012 / 72 , 90 - I. R . (Coul-l), duted , the 17th 
significant to note that the party did not report for duty October, 1990 , the Central Government in the Ministry of 
even ufter the Bank s Doctor certified that he was fit to Labour , hus, in exercise of the powers conferred by clause 

( d ) of sub -section ( 1) and sub -section (2 - 1 ) of Section 10 of 
resume his duties . (Plcanc ncc Ex. M . 10 dt. 4 - 1 -84 ). In my 

the Industrial Disputes Act, 1947, rcferred the following 
opinion , the I party was trying to avoid his transfer to Worli 
Branch . Hence I am not inclined to grant back wages. The disput for uljudication to this Tribunal : 
reference has been decided in favour of the I party mainly 

" Whether the action of the management of Bararee 
because of technical reasons. Anyway I grant him compensa 

Collicry of M /s , BCCL , P . O . Bhulanbararee , Dist, 
tion of Rs. 25, 000 in lieu of back wages . 

Dhanbad in denial of proper categorisation of Shri 
32 . In the result, I pass the following : 

Sarjon Mahuto , Sri Gorelal Dhari and Sri Brinchi 

Dhari is justified ? It nut , to what relief the work 
AWARD 

men are entitled ? " 
The order passed by the II party as per Ex . M . 12 holding 

2 . The case of the m agcnicat of Barares Colliery uf 
that the I party must be decmed to have voluntarily retired 

M /s . B . C . C . Lid ., as disclosed in the written statement-cum 
from scrvice is sct aside . 

sejoinder, details apart, is as follows : 
The Il party is directed to rcinstate the I party . 
The II party shall pay to the I party compensation of 

The present reference is incompetent . The concerned 
Rs. 25 , 000 . This amount shall carry interest at per cent 

workmco were initially placed in Category -l . The 

management had taken their cuses into consideration 
per annum till it is paid to I marty . 

and placed them in Category - lI. Their claim for 
Relerence is accepted and award passed as stated herein . 

being placed in Category -III is totally unjustified as 
(Dictated to the Stenographer, taken down by him , get 

nobody can be given double promotion . The allega 
typed and corrected by me) . 

tion that the Agent of the Colliery made endorse 

mnent for giving them Category -III wages is not suis 
M . B . VISHWANATH , Presiding Ollicer 

tainable . It appears that the Agent had made such 
P . S .- - Thereis some delay in passing the award in this 

endoscment under pressure as no ollicer can endorse 
case , The Secretary of this Tribunal who was 

such an impossible thing unless he is put to pressure . 
taking down dictations had a serious paralytic stroke 

The action of the management in putting the con 
He was on long leave . Hence the delay . 

cerned workmen in proper category is fully justi 

fied . 
I humbly pray that I may kindly be excused for 

3 . The case of thic concerned workmen , as appearing in 
Tf format, 2 1 987, 1992 

the written stalenient submitted on their behalf by the 
TH1 . 1271 - -3 fata afufah, 19 .17 ( 1947 Branch President, Janta Mazdoor Sungh , Barures Colliery , is 

as follows : 
FIT 14 ) 47 an 17 # HTUT # , #rta TOIT, AT HITI 
कोकिग फौल लि . को बगरी कोलियरी के प्रबन्धतंत्र से संबन नियोजकों 

The concerned workmen had been working at B . B . O C . P . 

of M / s. B . C . C . Ltd . to the entirc saitsfaction of the 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 

managemçit . While working in the said project 
केन्द्रीय सरकार औद्योगिक प्रधिकरण, ( स . 1 ) , धनबाद के पंसाट को 

they qualified themselves for promotion to Excavation 
Station Part I TU # 74182 20 - 4- 92 T TH yar TL 

Grade E and were expected to be pluced in that 

urude by promotion very shortly , but they were 
(9147 AT& TT 98 - 20012 / 72 / 90 - HT . HT . ( 14- 1) ] 

transferred to 6 Pit of Bararee Colliery from that 
11 . 4 . apothrana , ti3failti 

Project. They protested against this transfer but at 

the intervention of the then Agent of Baruree Colliery 
New Delhi, we 24th April , 1992 

they agreed to work in the place of transfer and 
S . O . 1272. - In pursuance of Section 17 of the Industrial 

on the job on the assuristics of the said Agent that 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

they would be placed in Category - III from the date 
hereby publishes the award of the Central Government 

of joining their duty at the place of transfer . Rely 
Industrial Tribunal, (No. 1 ), Dhanbad as shown in the Anne 

iny on the assurance of the Agent they started 
xure , in the industrial dispute between the employers in rela 

working at the place where they were transferred 
tion to the management of Bararec Colliory of M / s. Bharat 

with the hope that they would be placed in Category 
Coking Coal Ltd . and their workmen , which was received by 

III but they were not placed in Category - III. They 
the Central Government on 20 - 4 - 1992 . 

submitted representation dated 12 - 8 - 1985. The then 
[No . L- 20012772 /90 -IR (Coal-1)] 

Agent of Barurce Colliery made recommendation on 

tlıc back of the said renresentation on the following 
V . K . VENUGOPALAN , Desk Ollicer 

date for placing them in Category -III. But the 
ANNEXURE 

management did not place them in Catagory - III and 

ultimately an industrial 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

dispute was raised before 

Asstt, Labour Commissioner ( C ) , Dhanbad . 
TRIBUNAL NO . I, DHANBAD 

It is 

submitted that assurance was given by a competent 
In the matter of a reference under Section 10( 1Xd) of the 

authority and it was justified inasmuch as the con 
Industrial Disputes Act, 1947 

cernect workmen were to be compensated for their 
Reference No. 257 of 1990 

loss of promotion . 
PARTIES : 

4 . It rejoinder to the written statement of the union , the 

managerncnt has denied that the concerned workmen qualified 
Employers in relation to the management of Bararec for promotion in Excavation Grace F . They wero General 
Collicry of M / s , B . C . C . Ltd . 

Mazdoor, and are supposed to work anywhere under the 


delay. 
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managenient and in the interest of the manugcment. The APPEARANCES : 
Agent may have made soms iecommendation but that was 

On bchalf of the work on-- -Shri D . Mukherjee, Secretary 
under duress . 

Bihar Colliery kamgar Union . 
5 . The parties atrayed huve not adduced any evidence orel 

On behalf of the employer s , Shri B . Joshi, Advocate . 
or documentary . The pleadings of the parties arrayed dis 

STATE Bihur 
close that the concerned workmen were working us General 

INDUSTRY ; Coal 
Mazdvors and were placed in Category -l. Although the 

Dhanbad , 111e 13th April , 1992 
writion statement of the sponsciing union discloses that while 

AWARD 
working in B . B . O . C .P . Project they qualified for promotion 

The Government of India , Ministry of Labour in exercise 
to Excavation Grade E , Thc inanagement has totally denied 

of the lowers conferred on them under Section 10 1 ( 1) of 
this position . In such circunstances , it is the bounden duty 

the I. D . ACI, 1947 has referred the following dispute to this 
of the union to prove this fuci. But the union could not 

Tribunal for adjudication vide their Order No. L - 240121138 ) / 
prove it by adducing any whit of cvidence . 

86 - D IV ( B ), dated , the 26th February , 1987. 
Admittedly , the concerned workmen were transferred to 
Bararve Collicry . The union has assailed this transfer . But 

SCHEDULE 
in terms of Service Conditions the management is entitled to 

" Whcther the action of the management of Jcaigura 
transler uy workman from one of its establishment to an 

Colliery P . O . Bhowra , Areu No. XI of M /s . BCCL 
other or from one Colliery to another in the interest of 

in retiring Smt. Kuloda Kamin Shale - Picker from 
admiinstration . The management has since placed them in 

Servicc w . . f, (5-4 -1985 is justified ? If not , to what 
Category -11. 

relief the workinan concerned is entitled ?"" 
Thoc union has claimed that the then Agent of Bararec 

2 . In this case both the parties appeared and ſiled their 
Colliery recommended their cusc lor placing in Category - lIl . respective WS, Jocuinents ctc Thereafter the case proceeded 
This recommendation has not been produced before me. ulong its course . Subsequently at the stage of oral cvidence 
It appears that the concerned workmen got promotion from 

both the parties ipfeared before me and filed a petition of 
Category - I to Category - II . Even if it is accepted that the compromise . I heard both the parties on the same petition of 
Agent had recommended their placement in / or promotion compromise and I do finsl that the terms contained therein 
tu Category - 11] but that was still in the nature of recommen iro fair, proper and bencficial to both of them . Accordingly 
dation and the higher management is entitled either to accept I accept the petition of compromise and pass an Award in 
or icjcct it. It appears that the higher management did not terms theicol which forms part of the Award as Annexure. 
accept the recommendation . In these circunstances, it lias 

B . RAM , Presiding Oflicer 
got to be proved by the union that the concerned workmen 

ANNEXURE 
were dischanging the duties and responsibilities of worknien 

BEFORE THE PRESIDING OFFICER . CENTRAL 
under Category - lll, but no evidence has been laid on this 

GOVERNMENT INDUSTRIAL TRIBUNAL , NO . 2 
issue. That being so , I hardly find any substunce in the case 
of the sponsoring union for placement of the concernod work 

Reference No. 99 / 87 
men in Category - Ill . 

Employers in relation to the Managemont of Jcalgora 
6 . Accordingly , the following award is rendered 

Collicry 

of 
the action of the manageirent of Burarce Colliery 

AND 
M / s. B . C . C . Ltd ., P . O , Bhulanbarurce , Dist , Dhan 

Their workmen , 
bad , in denying the claim of the concerned work . 

PETITION OT COMPROMISE 
men , namely . Sarjon Mahato , Gorelal Dhari and 

The humble pctition on behalf of the parties to the above 
Brinchi Dhuri for their placement in Categry - III is 

reference most respectfully sheweih : 
justified , 

1 . That the above dispute has been amicably settled between 
In the circunstunces of the case, I award no cost. 

the parties on the following terms : 
S . K . MITRA, Presiding Oncer 

TERMS OF SETTLEMENT 
fart, 24 , 1999 

(a ) That the concerned lady Smt. Kuloda Karin will 
4.T. L. 1: 73 . - - stefar fari alufqa , 1947 ( 1947 

be paid 50 % ( fifty percent) of wages of her cate 

gory for the period from 
4T 1 .1 ) 7 ETTT 17 T UT # Bir ATT Art , ITATA 

6 - 4 - 85 till 31 -12 -85 as a 

special case and in consideration of the said pay 
कोकिंग कोल लि . की जीलगोग कोलियरी के प्रबन्धतंत्र मे गबद्ध नियोजका 

ment she will not dispute legality or validity of her 
आर उनक कर्मकारों के बीच, अनबंध में निविष्ट औद्योगिक विवाद में 

superannuation at any time. 

( b ) That the Management will make of the aforcsaid 
ifornia Thuftea Bituirfora afforon (H . 2 ). Hala e o F12 

amount within two months from the date of publi 
# fara afr , It Tara hi 477 20 - 4- 42 mg 

cation of the Award in the present reference . 
EMT 

( c ) That the Management will make payment of all 
[ TTH - 1 - 2 40 1 2 ( 13 8 ) 3(3-5 - ( 4 ) Tự HT . ( frt- 101 

arrears of dues including gratuity if any within 30 

days from the date of this Settlement, 
Ti. . AT TITTAT, 3 F4i 3f14: 

( d ) That the concerned lady will have no further claim 
New Delhi, the 24th April , 1992 

arising out of her superannuation , 
S . O . 1273, — In pursuance of Section 17 of the Industrial 

2 . That in view of the above Settlement there remains 
Disputes Act, 1947 ( 14 of 1947), the Central Goverment nothing to be adjudicated . 
hereby publishes the award of the Central Government Under the facts and circumstances stated above the Hon ble 
Industrial Tribunal (No. 2 ) , Dhanbad as shown in the Annc Tribunal will be graciously pleased to accept the Settlement 
xure in the industrial dispute bctween the employers in relation us fair and proper and be pleased to pass the Award in terms 
to the inanagement of Jcalgura Culliçry of M / s. Bharat Cokint of the Settlement. 
Coal Ltd . and their workmen which was received by the For the workman : 
Central Government on 20 . 4 - 1992 

2 . Sd / 
No. L - 24012 / 138 / 86 -DIV ( B ) ] 

1. M . Sen Area Secretary 
V . K . VENUGOPALAN , Desk Officer 

B . C . K . U . 
ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

For the Employers : 
TRIBUNAL (NO . 21 AT DHANBAD 

1 A , K . Paul, 
PRESENT : 

Agent, Jealgora Colliery 
Shri B . Ram , Presiding Onicer . 

2 . Bhagwan Prasad , 
In the matter of an industrial dispute under Section 10 ( 1 )(d ) 

Dy. C . P . M . 
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2 . Sri Dinanath Singh , 

workman of Phularitand Colliery . 
41. 9 . 1274 - pulfure faat Taft , 1947 ( 1947 

SHORT RECITAL OF THE CASE 
T 14 ) 4 GT 17 G UTETUT H , TETT 748 ", viirt 17-1 

Sri Dinanath Singh designated as Trammer , Caiegory . JI ! 
फोथिग कोल लि . का फुलागे टाङ कालियरी के प्रान्वनंध म संघा has been working as Munshi at Phularitand Colliery . The 

rcpresçntative of RCMS put up the grievance before the 
नियं . जकों और उनके धमकारों के बीच , ग्रनबध में निदिष्ट ओद्यागिक 

Management that as Sri Dinanath Singh has been working 
विवाद में केन्द्रीय सरकार औद्यागिक अधिकरण ( गं . 1 ) , धनबाद के as Munshi from 9 - 10 -88 , thercforc , he should bo designated 
Cat Twitfuper evit , TI TU TAI TI 20 --1-92 

as Munshi and should be placed in Clerical G . III with effcct 

from 9 -10 - 1988 . 
प्राप्त हुआ था । 

This mater was discussed on 9 - 5 -90 , 3 - 9 -90 and at Hqrs . 
( F10T31. 7 – 20012 ( 165 ) / 91 -Yré . Dir . ( 7717- 1 ] level on 10 -8 -91. This matter wus discussed in length and 
41 . T ot i fti fa pilti 

ultimately , both the parties agreed to settle the disputc on the 

following terms : 
New Delhi, the 24th April, 1992 
S . O . 1274,- - In pursuance of Section 17 of the Indusrtial 

TERMS OF THE SETTLEMENT 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

1. Both the parties agreed that Sri Dinanath Singh is 
hereby publishes the award of the Central Government designated as Munshi and placed in clerical Gr. JV with 
Industiral Tribunal (No. 1 ) , Dhanbad as shown in thc Anne 

cílect from 10 - 1 - 1992 , 
xure in the industrial dispute between the employers in relation 

2 . It is agreed that his seniority in clerical Gr. III will be 
to the management of Phularitand Colliery of M / s. Bhara counted fiom 9 - 10 -88 for the purpose of promotional avenue 
Coking Coal Ltd , and their workmen , which was received however, hc will not get any monetary benefit from 9 - 10 - 88 . 
by the Central Government on 20 -4 - 1992 . 

3 . It is agreed that the above settlement l esolves all the 
[No. L - 20012 ( 105 ) / 91- IR ( Coal - I ) 

disputes with respect to rcgularisation / promotion , gradation 
V . K . VENUGOPALAN , Desk Officer 

and seniority of Sri Dinanath Singh including wages / salary 
ANNEXURE 

etc . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

4 . Both the parties agree that a copy of this settlement 
TRIBUNAL NO . I, DHANBAD 

shall be sent to appropriate authorities for record . 
In the matter of it ieference under Section 10 ( 1 ) ( d ) of the Signature of Manageincnt Rep : 
Industrial Disputes Act, 1947 

Șd / 
Reference No. 144 of 1991 

(S . P . Singh ) 
PARTIES : 

Dy. Chicf Personnel Manager , 
Employers in relation to the management of Phularitand 

Barosa Area . 
Collicry of M / s. B . C . C . Ltd . 

Signature of Union / workman s Rep : 
AND 

Sd / 

( Basudey Sarkar ) 
Their Workmen , 
PRESENT : 

Br. Secy . RCMS 
Shri S . K . Mitra , Presiding Officer , 

Phularitund Branch . 

Sd / 
APPEARANCES : 

( Dinunath Singh ) 
For the Employers - - Shri K . P . Rawani, Sr. Clerk , 

workman of Phulusitand 
For the Workinen - None. 

Colliery . 
STATE : Bihar 

INDUSTRY : Coal 

Witnesses : 
Dated , the 1st April, 1992 

1. Sd / - ( Illigible ) 
AWARD 

2 . Sd / - (illigible ) 
The present reference urises out of Order No. L - 20012 
( 165)/ 91-1. R . ( Coal-I ) , dated, the 3rd December , 1991 passed 

Dated : 6 - 2 -1992 
by the Central Government in respect of an industrial Jispute 

cc : 1. The A , I CIC ), Dhanbad . (2 ) The RLC ( C ). Dhanbad 
between the parties mentioned above . The subject matter, 

3 . The Dy. CLCIC ) , Dhantud ( 4 ) Thc Dy. CMB, Phulari 
of the dispute has been specified in the schedule to the said 

tand colly. 
order and the said schedule runs as follows : 

if format, 29 717 , 1993: 
" Whether the management of Phularitand Colliery in 

47. . . 1275 : - — Nu fort fan oftua , 1947 ( 1947 
Barora Are . No . I of M / s . BCC Ltd ., PO Nawa 
garh , Dist, Dhanbad is justified in denying regulari 

FT 11) 7 UTT 17 4 7urt å hesitzt ATATT , tot 04 
sation of the workman Shri Dinanath Singh in the शाफ इण्डिगा के प्रवन्धतंत्र के संबद्ध नियोजयों और उनके कर्मकागे के 
post of Munshi/ Clerk Gr. III w . c . f. 10 -6 - 1987 ? 

वोध , अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय गरकार भोयोगिक 
If not, to what relief the workman is entitled ?" 
2 . The dispute has been settled out of Court, A memo 

प्राधिकरण , कानपुर के पंचपट को प्रमाणित करती है, जो केन्द्रीय सरकार 
randum of settlement has been filed in Court. I have gone # 5122- 4-92 LT ITT TI 
through the terms of settlement and I find them quite faji 

[ right TT- 12012/ 70 / 89 – 4 -2 ( ) ] 
and reasonable . There is no reason why an award should 
not be passed on the basis of terms and conditions laid down 

Ti, F . * TIOTT, * 4:17) 
in thc memorandum of settlement. I accept it and pass an 

New Delhi, the 29th April, 1992 
award accordingly . The memorandum of settlement shall 

S .O . 1275. - In pursuance of Section 17 of the Industrial 
form part of the Award . 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
3 . Let a copy of this award bc sent to the Ministry us 

hereby publishes the award of the Central Government 
rcquired under section 15 of the Industrial Disputes Act, 

Industrial Tribunal, Kanpur as shown in the Annexure in 
1947. 

the industrial dispute between the employers in relation to 
S . K . MITRA . Presiding Officer the management of Central Bank of India and their work 
Rcf, 144 /91 

men , which was received by the Central Government on 
MEMORANDUM OF SETTLEMENT 

22 -4 - 1992 . 
Sce Rule 58 ( 4 ) 

No. L - 12012 / 70 / 89-DJL ( A ) 
Memorandum of settlement arrived at with the Representa 

V . K . VENUGOPALAN , Desk Officer 
tive of RCMS represented by Sri Basudev Sarkar, Br. Secy . 

ANNEXURE 
RCMS, and the Management of Barora Area , dated 6 - 2 -92. 

BEFORE SRI ARJAN DEV , PRESIDING OFFICER , 
Management Rep . : 

CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL 
1. Sri S . P . Singh , 

CUM -LABOUR COURT, PANDU NAGAR , KANPUR 
Dy. Chief Personnel Manager , 

Industrial Dispuite No . 118 of 1989 
Barora Arca . 

In the matter of dispute : 
Union Workmen : 

BETWEEN 
1 . Sri Basudev Şarkar. 

UP Maha Sachiv Central Bank Employecs Congress 
Br, Secy . RCMS, 

MIC - C - 1241, Sector 7 , Awus Vikas Colony, Bajaji 
Phularitand Branch , 

puram , Lucknow . 
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ut the inquiry . At the inquiry thc bank did not examine 
Zonal Manager, Central Bank of India , 23 Vidhan Sabha the complainant. Further although the Disciplinary Authority 
Marg, Lucknow . 

who was not properly appointed and the FO. were biased 

against thc workman . In fact these author.lies acted under 
AWARD 

the directions of the Vigilance Department. It is also alleged 
1. The Central Government, Ministry of Labour, vide ils 

by the Union that the punishment awarded to the workman 
Notification No. L - 12012 / 70 / 89- D . II ( A ) datcd ( not clear ) 

is quite harsh . 
has leferred the following dispute for adjudication to this 
Tribunal : 

4 . The case is contested by the management. According 

to the management the order of suspension wag & perfect 
Whether the action of the management of Centrul Bank 

legal order. The management deny that Sri S . K . Gupta 
of India in dischiliging from service Sri R K . Shalına 

was not properly appointed as the D . A , of the workman . 
is justified ? If not, to what relief is the workin ın 

The management further plead that the finding given by the 
entitled ? 

E . O . and ucccpted by the D . A . and confirmed in appeal by 
2 . The admitted facts are that while Sri R . K . Sharma, 

the Appellate Authority Aro not perverse but are based on 
the workman was working as Assistant Cashier- cum -Gudown 

evidence . The management (leny that the D . A . and E . O . 
Keeper at Vivekanand Polyclinic Branch of the Bank, hc 

were biased in any way against the workman). In fact at 
was placed under suspension vido memo dated 31- 7 - 84 , copy 

no point of time during the departmental inquiry such a point 
Ext. W - 1 by the Chief Manager . Thereafter he was served 

was raised by the workman or mis uuthorisccl representative. 
with chargesheet dated 31-5 - 85 / 3 - 6 - 86 copy Ext, W - 9 , issued 

The management also denyut the D . A . and appellato 
by the Disciplinary Authority . The chargesheet contained 

authority had acted under the direction of thç Vigilance 
the following charges against the workman 

Department. 
On 21-7 -84 Mr. Lalita Prasad A constomer of the Branch 

5 . In support of their respective cases both sides have lec 
presented a withdrawal for Rs. 100 drawn on his 

oral as well 19 documentary evidence. Whereas the Union 
savings account No. 4024 for encashment. In 

hus cxamined the workmu , the management have examined 
the usual course when the withdrawal was being 

Sri S . K . Jain , Regional Manager of the Bank at Lucknow . 
posted in the account it was found that there was 

6 . In this cascon 23 - 11 -90 , the following issues were 
insufficient bulancc of Rs. 12 . 57 only . When the 

framed 
matter was brought to the notice of Mr. Lalita 

1. Whether the inquiry against the workman was not 
Prasad he informed thc bank official that he had 
already deposited in cash a sum of Rs. 2000 in his 

conducted fairly and properly 7 
account on 14 - 7 -84 and produced a counter foil of 

2 . Whether the inquiry report given by the E . O . and 
pay - in -slip dated 14 -7 - 84 duly receipted and stam 

confirmed by the Disciplinary Authority is perverse ? 
ned . On scrutiny it was found that the receipt 

3 . Whether the Disciplinary authority did not act in 
hears the initials of Mr. R . K . Sharma. 

dependently while awarding the punishment as alle 
When the matter was investigated further it was found 

ged in parus 9 and 13 of the claim statement ? 
that the said pay -in - slip of Rs. 2000 was neither 

Findings 
entered any where in cash scroll book of accounts 7 . Issuie No. 3 : 
section nor in the cash receipt book of cash depart 

During the course of arguments Sri R . C . Misra , the autho 
ment. It is understood that the party directly Tised representative for the Union did not press this issue . He 
approached Mr. Sharmg to deposit cush , Mr. Sharma also did not press the plen raised by the Union that Sri S . K . 
altor receiving cash as passed on the receipt voucher Gupta was not the properly appointed disciplinary authority so 
portion of the pay slip in question without far as the workman was concerned . In para 4 of his statement 
entering it in cash received register maintained with in cross examination the workman has deposed that Sri S , K . 
him . Thus Mr, Sharma has defalcated Rs. 2000 Gupta Chief Manager was his Disciplinary Authority . He 
received by him on 14 - 7 - 84 from Mr. Lalita Prasad has also deposed that Sri N . S . R . Rao DGM was his Appel 
in cash for crediting in his savings account No. 4024 late Authority . Another statement made by him was that 
with Polyclinic Branch . 

Chief Vigilence Ollicer is of the rank of General Manager . 
Sri R . V , Dubey was appointed as E . O . by the Disciplinary 

He expressed his ignorance on the point as to which officer 
Authority ( hereinafter referred to as D . A . ) . After holding 

of the Bank instructed the Zonal Office to discharge him 
inquiry thc E . O , gave his finding dated 21 - 4 -86 copy Ext, M - 5 

from service. Hence issuc No. 3 is decided against the 
Ho hold the charges proved , Sri S . K . Gupta , the D . A , agrced 
with the findings given by the E . O , and proposed the dis 

8 . Point No. 1 : 
missal from service of the workman vide his order dated . The only point argued by Sri Misra on this issue was that 
21- 10 - 86 , Ext. M -6 . In persuance of the notice regarding despite the fact that his defence representative during inquiry 
the proposed punishment issued to him , the workman alongwith wanted to examine onc Sri S . C . Mehrotra clerk in defence . 
his defence representative appeared before the D . A . and He was not relieved by the management despite a letter in 
made their submissions . Thc D . A . however confirmed the this regard having heen written by the E . O . 
punishment proposed by him vide his order dated 29- 12- 86 

9 . I have examined this plea of Sri Misra in the light of 
Ext. M - 7 . Agalast the order of punishment the workman pre the fact of the case and find no force in it, Firstly no such 
ferred an appeal which was heard by Sri NSR Rao D .G . M , in plea has hecn raised by the Union in the claim statement. 
his capacity as Appellatc Authority . He dismissed the appeal Further from the procecding of inquiry noted at pages 25, 
vide his order dated 24 - 9 -87 copy Ext. W - 13 but converted the 26 , 27 and 28 and what I could gather is that Sri S . C . 
punishment awarded to thc workman into one of discharge Mehrotra who at that time was posted at Chowk Branch 
from service . The workman then percferred a mercy petition of the bank was to be produced for the sole purposo of 
and on it in order cony Ext. M - 2 , was passed on 13 - 3 - 90 during proving the fact that it was he who refused to take delivery 
the course of pendency of the present petition / case . The of the registered envelop containing the letter icgarding the 
copy of this order was filed by the managemnt with their withdruwal of complaint by the complainant. This fact so 
application Inted 20 - 4 - 90 . The punishment was further modi far as what I understand was not of much importance . The 
fied as follows 

letter in question was taken on record by the E . O . when 
( 1 ) Stoppage of thrce increments permanently . . 

tendered on behalf of the workman during inquiry. Similarly 
( 2 ) Period between his dismissed dischargc and rein it has also been considered by E . O . In his inquiry report. 
statement will be treated as leave on loss of pay . 

10 . No other point has been urged on this issue by Sri 
( 3 ) The workman will not be allow to act as cashier Misra. Therefore finding no force in the plen raised by 
atleast for 5 years. 

the Union I decide this issue as well against the Union , 
3 . The Union which has espoused the casc of the work 11, Issue No. 3 : 
man has challenged the order of punishment, and the order On this issue it has heen urged by Sri Alista that the 
of suspension on a number of grounds. The Union alleges 

complainant who win a material witness for proving the 
that the order of suspension was illegal since it was passed charge against the workman was not examined by the bank at 
prior to the service of the charge - shcet upon the workman , the inquiry . According to him such a situation to reliance 
It was further illcral anal vindictive in the sense that Sri Laita can be placed on the evidence which was adduced from the 

the comntonant. had withdrawn his complaint with 3 - 5 bank s side at the inquiry . The withholding of material 
days of the lodging of complaint by him with the branch 

evidence leads drawing of an adveryc inference against the 
manager. It is further alleged by the Union that the findings management. I do not dispute the legal position that a 
given by the E . O . are not supported by the evidence adduced 

court will draw an adversence inference against a party 


Union . 


- 


- - - - - 


- - 
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which fuils to produce the material witness . I also agree 18 . There is a well known proverb that men may lie but 
12l in the ordinary course Sri Lalita Prasad being the le circumstances may not. I roduction of counter foil bclics 
complanunt should have been crimined by the management ut the facts alleged by thc cumplainant in his letter of with 
the inquiry . But at the same til.c I must observe that there drawal of complaunant. Had some of the currency notes 
Inuy be circumstances in which the prosecutur may l efrain clirliycd, the workoun would not have issued the counter 
from proelicing such a witness and these calcunstances ale - - 101 after allixing his intiul und stamping it with the bank s 

stamp. 
1. If he has been won by the chargesheeted employee , 

19 . Hence I find no force in the contention of the Union 

that the findings given by the E . O . and accepted by the 
2 . If luis presence cannot be procured, 

Disciplinary Authority are perverse or not based on cvidcnce . 
In such situation a prosecutor is left with 10 ulternative Ilic issue is , therefoie , decided against the Ulion /workman . 
other than to prove the change by other cogent evidence . 

211. We have seen above thut during the pendency of the 
12 . From the facts of the present case it appcars to me present case , the punishment awarded to the workman hud 
that the coniplaunant was won over by the workinan . During already been reduced and he has been reinstated in service . 
the course of his alguments it was conceded before me by In view of it, the question of interference by this Tribunal 
Sui Misru that such a complaint on the basis of whiclı charges for exercising its powers us 11 - A I. D . Act, does not arise , 
were frained against the workman was mude by Sri Lalita 

21 . In view of the findings recorded above , the action 
Praynil who made the said complaint under a mistakon lelief 

of the manauement which has been moxlified during the 
und sent a letter by post to the bank withdrawing his com 

pendency of the case by means of order dated 13 - 3 - 90 copy 
plaint. 

Ext. M - 2 is held ny justific and legal, 
13 . Letter of withdrawal of compluint as it appears from 
The inquiry proceeding wis filed by the workman at the in 

22 . Consequently thc workman / Union is entitled 10 do 
quiry . Same was considered by the E . O . while giving his 

relief, 
finding 

23. Reference is answered accordingly . 
14 . In para 10 of the written sintement it has been pleaded 

ARJAN DEV , Presiding Officer 
by the managenicnt that aftei the delivery of such a letter 

af farinn , 22 M 19.92 
was refused by some official of the bank , the letter alongwith 
the postul receipt of registration , would have been with 

FLOTT 1976 : - -3tutforki form afirfara , 1017 ( 1947 
the complainant. The question is how these documents came 

FIT 1 t) ENROT 17 TAHTUT # , HIT THIRT EFT Fifty 
in the hands of the workinan . Despite all this there is 
simple denial hy the Union in its rejoinder . The Union has 

माफ . ई मी . एल . के प्रबन्धतंत्र के संबद्ध नियोजको और उनके कर्म 
made no attenint to explain as to under wliat circumstances कारों के बीच , अनबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीग गरकार 
the workman got hold of this document. It shows that the 
workman was able to influence the complainant i.e . to say 

औद्योगिक प्रधिकरण, आसनसोल के पंचपट को प्रकाशित करती है, जो 
he was able to win him over of his side. In the circumstances 9 - T TYFITI 20 - 4 - 92 T A 
the manacement would not have taken thc risk of producing 
him as their own witness. It could also be that despite 
management s attempt to procure him . thc complainant might 

{agT1 A - 22012 / 261 /89 - 15 . T . (FI-II) ] 
hnve withheld hintself from the witness box at the inquiry . 

गमा लाल, स्क अधिकारी 
So in the circumstunces no adverse inference can he drawn 
neninst the management for the non production of the com 

New Delhi, th - 22nd April , 1992 
plainant. J will presently show why the complainant was not 
even produced by the workman himself in defence. 

S . O . 1276 . - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947), the Central Government 
15 . In the claim statement the Union has reproduced the hereby publishes the award of the Central Government 
Ictter dated 26 - 7 -84 of the complainant that on 14 - 7 -84 he Industrial Tribunal, Asansol as shown in the Annexure in 
had sent for deposit in his account of the complainant with the Industrial Dispute between the employers in relation to 
drawing his complaint. The facts stated by him are that 

the management of Bahula Colliery of M /s . E . C . Ltd . and 
on 14 - 7 -84 he had sent for deposit in his account a sum of 

their workmen , which wu5 lcceived by the Central Govern 
Rs. 2000 but the man through whom he had sent the money 

micrt on thic 20 - 4 - 1992 . 
for deposit returned the whole of the amount alongwith papers 
to his wife and all of a sudden on reccirt of thc illness of 

No, L - 22012 (261 ) /89-1R ( C . II) ] 
his father want to her Maika , after placing the pass book 

RAJA LAL, Desk Olicer. 
and the raners of the bank in a bag. On 22- 7 - 84 . when he 
came to his own village lie was informed by his wife that 

ANNEXURE 
sonic of the currency note. Werc damaged ( Kharah ) the 

BEFORE THE CENTRAL GOVT. 
mount rouldn t he clerosited . In the absence of the know 

INDUSTRIAL 
ledle of the said facts he has gone to the bank for withdrawal 

TRIBUNAL , ASANSOL 
of Rs. 100 from his account on 21- 7 -84 . 

Refcrence No. 9 /90 
16 . The whole of the defence set un in this lctter acts PRESENT : 
blasted from the counter foil of the deposit form for Rs. 

Shri N . K . Suha , Presiding Officer. 
2000 hearing the initial and the stamn of the hank. Mannge 
ment witnesa Sri K . N . Seth a clerk has deposcd before the PARTIES : 
EO . S to under what circumstances, the counter foil was 

Employers in relation to the Management of Bihula 
hrourht hy the complainant apkl handed over to him . MW - 2 

Coliery of M /s. E .C . Ltd , 
Sri M , M . Kativar und MW - 3 Sri S , M , Mehrotra the two 
other officers of the bank have proved the initials of the 

AND 
workmun on th counter fuil. During the inquiry the work 
m in could not sum up so much courage as to entry into the 

Their Workmen . 
witness hox anit deny that the counter foil docs not hear his APPEARANCES : 
initial. Tven hefore me during arguments, Sri Misra , when 
snecificnlly questioned about it . did not dispute the initial 

For the Pimployers . — Shri P . K . Dace Advocate . 
of the workman (in the counter foil. 

For the Workmen . — Sri Sanjiv Ranerjee, Representative 

of the Union . 
17. The question is how and under what circumstances 

INDUSTRY : Coal 
the counter fol cam in the hands of the comnlainant. I 

STATE : West Bengal 
mav state here that even at nage 7 of his inquiry report the 

Dated , the 2nd April , 1992 
FO , has written that the workman /defence representative 
has not discuted or donind the signatures of the workmon 

AWARD 
on the counter foil which was submitted by the account The Govt of India in the Ministry of Labour in crercise 
lolder Sri Lalita Prasad 

of the powers conferred on them by clause ( d ) of suh 
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section ( 1) and u b. ccion ( 2A ) of Section 10 of the 

the Compuny w .e .f. 23 - 1 - 1991 is legal and justified ? 
Ludytrial Dispute , Ict, 1917, has refçrred the following 

1f 10t, to wliat relict are the workman entitled 10 ?" 
dispute to this Tribunal tur udjudication vide Ministry s 

2 . The parties instead of filing their respective statement 
Order No. L - 220121261 )/ 89 - 1R ( C II) dated 8 - 2- 1990 . 

of claim and documents etc . filed a photo copy of settle 
SCHEDULE 

incnt arrived at between the parties on 20 -3 - 1992. They 

have alsu verified the terms of Setilement before this Court. 
" WI.cther the action of the Management of Bahula 

The terms of Settlement are as under : 
Colliery of M / s . lustern Coalfields Llu ., in making 
anomaly in the fixation of pay of S / Shri N . B . 

" After prolonged discussions at various levels between 
Banerjee , N . M . Quaji and J. N . Das, Senior 

the Union and the Management , it was decided 
Clerks, is justified not, to what relief lle con 

to settlo the matter mutually by re - employing 
cerned workman is cntitled ? " 

three persons, out of four, namely S / Shri Promial 

Pandey, Ex, Pump Khalasi, Shri Mahendra Kumar 
2 . Today ( 2 - 4 - 1992 ) Sri Sivjiv Boncrjce , the represental 

Jain , Ex . : Driver, Lalji Tripathi, Ex, Driver. 
tive of the union submits that he has no instruction to 
proceed with the cuse . The concerned workmen are also 

Terms of Settlement 
not present . 

( 1 ) The above named three persons would be re -employ 
3 . In view of the calcunstances I have no other alter 

cd and that their continuity of service would be 
native but 10 p # 00 dispute award in this case and 

granted , subject to their conduct during the period 
accordingly a nu dispute Wald is passed . 

of one year from the date of their employment. 
iv. K . SAHA , Presiding Officer , 

( 2 ) The period of their absence from the date of their 

dismissal to thç date of their resumption on duty 
The Turt , 224577 , ! 99 ; 

will be treated as DIES NON i.e . the Principle 

of NO WORK NO PAY , subject to the condition , 
9 . # r. 1277 : --- for furs ya firma , 1947 ( 14 +41 71 

laid down in pura ( 1) above , 
14 ) * UiT 17 P PATUT , THIET # TFIK TISTIT a fran 

(3 ) The respective jncumbents will tender at uncondi 
माफ एम . ई . सी . लि के प्रबन्धन के नबद्ध निकाजकी और उनके 

tional apology before their resumption on duty 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट ओद्योगिक विषाद र केन्द्रीय सरकार 

and would also undertake that on the event of their 

conduct during the period of one year , as referred 
औद्योगिक प्रधिकरण , जबलपुर के पचपट को प्रकाशित करता है , जो केन्द्रीय 

above , if there is no improvement, for that matter, 
HERT I 20 - 4- 92 stica a 

their continuity in service , will be decided accordingly 

by the Management. 
[ 21 Tr - 301 2 33 / 91 - 94. TT . ( T- ) . 

( 4 ) The above persons on resumption would be posted 
रामा लाल,डे का 

out of Sohagpur Area , i.e ., two at Johilla Arca & 

One at J & K Area . 
New Delhi, the 22nd April, 1992 . od 
S. O . 1277 .- - In pursuance of Section 17 of the Industrial 

3 . I have gone through the terms of settlement arrived at 

between the parties in respect of three persons named abovo . 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 

This reference relates to S /Sliri Premlal Pandey and M . K . 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in tho Annexure in 

Jain . The terms of Selllement are just , fair and in tho 

interest of the workmen concerned . I thorofre record my 
the Industrial Dispute between the employers in relation 

award in terms of settlement with respect to workmen under 
to the management of Bangbur Sub Area of S . E . C . L ., Amlai 
and their workmen , which was received by the 

reference . No order as to costs. . 

Central 
Government on the 20- 4 - 1992, 

V . N . SHUKLA , Presiding Officer. 
(No. L -22012 /330 /91-IR (C . 1 )] 

af fart, 22 HT, 1993 
RAJA LAL , Desk Oficer . FIT . ST. 1278 : Te faata fata , 1947 ( 1947 
ANNEXURE 

1 14 ) i grar 1 Tilator # , FATA Fire Amar 
BEFORE HON BLF SHRI V , N . SHUKLA, PRESIDING ए रिया श्राफ म्यू . पो . एल . के प्रयन्यतंत्र के मंबद नियोजकों और उनके 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, JABALPUR ( M . P .) 

कर्मकारों के पं. न, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
Case No. CGIT /LC ( R ( 181 / 1992 

औधोगिक अधिकरण , जानपुर के पंचपट को प्रकाशित करती है , 
PARTIES : 

Piratiu tefirt eit 20 - 4- 92 Ft Tica r 
Employers in relation to the inanagement of Bangbar 
Sub -Area of S . E . C .L ., Arulai and Bangtar Mines, P . O . Amlai 

Istorier 212 /6 /8 1-87-III (at) 57 -V f. HIT . ( II) ] 
Colliery , District Shalidol ( M . P .) and their workmen , 

राजा लाल , उस्क अधिकारी 
Premlal Pandey , Pump khalası, Amlai Colliery , and M . K . 
Jain , Driver, Bangbar 

New Delhi, the 22nd April, 1992 
Project, represented through tlic 
M . P . Koyla Mazdoor Sibha (HMS ), Sohagpur 

S .O . 1278 . - In pursuance of section 17 of the Industrial 

Arca , 
Dhanpuri, District Shahdol ( M . P .). 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

herchy publishes the award of the Central Government In 
APPEARANCES : 

dustrial Tribunal, Jabalpur as shown in the Annexure in the 
For Workman --- Shri N . L . Pandey . 

Industrial Dispute between the employers in relation to the 

management of Şubagpur Area of WC Ltd , and their work 
For Management. - Shii G . K . Prasad . 

men , which was received by the Central Government on the 
INDUSTRY : Coal Mine DISTRICT : Shahdol (M . P .) 20 - 4 - 92 . 
AWARD 

[No. L -22012 /6 / 84-D .III( B )/ D . V / IR (C . II ) }} 
Dated , 2nd April , 1992 

RAJA LAL , Desk Officer 
This is a reference made by the Central Government 

ANNEXURE 
Ministry of Labour , vide its Notification No , L - 22012 / 330 / 
91- IR ( C - 1 ) dance 8 - 1 - 1992, for adjudication of the following 

BEFORE HON BLE, SHRJ V . N . SHUKLA , PRESIDING 
dispute : 

OFFICER , CENTRAL GOVERNMENT INDUSTRIAL - TRI 

BUNAL -CUM -LABOUR COURT, JABALPUR ( M . P .) 
SCHEDULE 

Case No. CGIT }LC (( R )(23)| 1985 
" Whether the action of the Sub - Arca Manager , Amlal 
and Bangwar Sub - Aren of S . E . C . Ltd ., P . O . Amlai 

PARTIES : 
Colliery , Distt, Sahdol, in dismissing Shri Premlal 

Employers in relation to the management of Sohagpur 
Pandey, Pump Kalasi, Anilai Colliery and M . K . 

Area of Western Coalfields Limited, P . O .- Chanpuri, 
Jain , Driver , Bangwar Project from the services of 

district Shahdot (M . P .) and their workman , Sri 
1104 GI / 92 -- 5 
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K . K . Dutta Mining Sirdar, Railway Colony, Burhar 

Colliery , P . O . Dhanpur , Distt, Shahdol ( M . P .) . 
APPEARANCES : 

For Workman . - Shri S . K , Rao , Advocato . 

For Management. - Shri R . Menon, Advocate , 
INDUSTRY ; Coal Mining. DISTRICT : Shohdol ( M .P ) . 

AWARD 

Dated , April, 6th , 1992 
This is a reference made by the Central Government, 
Ministry of Labour , vide its Notification No. L -22012 (6 ) 84 . 
D . III ( B ) @ D . V . Dated 26th March , 1985, for adjudication 
of the following dispute : 

SCHEDULE 
“ Whether the action of the management of Western 

Coalfields Limited , Sohagpur Aroa in not allowing 
Shri K . K , Dutta , Mining Sirdar to join his duty with 
effect from 21- 4 - 82 is justified ? Tf not, to what 

relief the workman is entitled to ?" 
2. Facts leading to this case aro that the workman , Shri 
K , K , Dutta , was appointed as Underground Timo Ratod 
Mazdoor vide order dated 5 - 11 - 1975 and subsequently ho was 
promoted as Mining Sirdar in the year 1979. He was work 
ing in Chachai underground Mines and vidę order dated 
20 - 9 - 1981 was transferred to Jamuna Group of Mince with 
immediate effect by the Personnel Manager of Sohagpur Arca 
and accordingly he was relieved on 2 - 8 - 1981 by the Manager, 
Chachai Underground Mince . 

3. The workman says that he was an activo Union Leader , 
he was Organising Secretary of the IMMOSSA . Ho had also 
made certain demands of the victimised workmen and hence 
he was transferred from Chachai Underground Minez to 
Tamuna Group of Mines, 

4 . Duo to the aforesaid transfer ho gustained a great mental 
and physical shock and fell sick und during the period of 
his treatment Doctors also found that ho wag guffering from 
T . B . and advised him to take long treatment for the cure 
of T . B . Ho sent his sick report as well as information In 
forming the Superintendent of Mines, Jamuna Group of Mines , 
that he was unable to join duties for the reasons that he 
was sick from 7 - 10 - 1981 which was acknowledged by the 
Superintendent of Mineg on 13 - 10 - 1981. General Secretary 
of the Koyala Mazdoor Sabha vide his lotter dated 16 - 10 - 1981 
once again requested the General Manager of Sohagpur Area 
to cancel the transfer orders but to no offect. The transfer 
wag objected to having not been made with the consultation 
of the General Secretary . The same was illegal. However, 
after he was declared flt by the Doctor ho reported for duty 
on 18 -4 -82 and requested the management of Jamuna Group 
of Mines to allow him to discharge his duties, but he was not 
permitted to join , He again requested the management on 
21-4 -1982 , but to no effect. Hence the workman raised an 
Industrial dispute on 15 - 10 - 1982. The notice was issued 
by the Asstt. Labour Commissioner on 29- 4 - 1982 . The 
management became annoyed and treating him as absentee 
ho was dismissed from service by the Dy. Personnel Manager 
who was not the competent authority to dismiss him . The 
order of dismissal is liable to be set aside on the following 
grounds - - 
( A ) Because the applica nt after declared it by tho 

Doctors was persistently making efforts for joining 
the duties but his joining was not accepted by the 
Manager Jamuna Colliery nor by the Mines Manager 

Chachai Underground Mines. 
(B ) Because on the date of his persigting efforts made, 

the applicant was in the services and till that date 
no such dismissal orders were issued by the manage 
nient and therefore , it was the duty of the manage 

ment to allow him for duties . 
( C ) Because the applicant was a pormanent employec 

hefore his dismissal a fair departmental enquiry 
should have been held but instead of holding any 
departmental enquiry , issuing a ny charge-sheet, 
issuing any show cause notice, his services were 
dismissed due to his Union activities and to victimise 

him . 
( D ) Because the services of any permanent employet 

could not be dismissed without any departmental en 
quiry and therefore, the dismissal from the serviceh 
of the applicant fix in violation of principles of 
natural justice . 


( E ) Because the applicant s services are not at all govern 

ed by the Standing Orders 17 ( 1 ) and thorefore, no 
such automatic dişmissal can be, because the appli 
cant was persistently making the efforts for joining 

in duties. 
( F ) Because Clause 17 (2 ) of the Standing Ordery doos 

not apply in the case because the applicant fell sick 
immediately informed the Manager of Jamuna 
Group of Miner , vide document No. 12 , which 

was duly acknowledged by D / 14 by the Manager . 
(G ) Because the applicant s services wero dismissed be 

cause of his Union activities that too when he 
approached the Asstt. Labour Commissioner for 

his joining. 
( H ) Because his services were dismisqed during the 

pendency of the conciliation proceedings before 
A . L . C . without taking any approval under Sec . 

33(2 ) (b ) of the I.D . Act. 
( I ) Because under various judgement of the Supreme 

Court as well as High Court, the applicant s services 
can not be dismissed without bolding the depart 
mental enquiry (Robert D Souza Vs. Southern Rail 

way 1982 LIC P . 811). 
( 3 ) Becauso before the dismissal of the services of 

the applicant he was not paid any retrenchment 
compensation an envisaged under the law . Henco 
the termination order is being illegal, void and not 

in accordanco with law . 
( K ) Because the applicant after declaring fit by tho 

doctors, vide D /16 , D 17 and D 18 requested tho 
management to allow him for dut es which was 
denied by the management and his joining was not 

accepted . 
(1.) Because in any case not giving him joining and 

terminating his bervices being in tho knowicdge 
that the applicant was joining is highly illegal and 

not in accordance with law . 
( M ) Because the termination is without any proper en 

quiry hence also is liable to be set aside. 
(N ) Because the termination order is issued in a bias 

manner and that too only to victimize the 

Applicant. 
Thus his dismissal from service is illegal. He is entitled 
to bo reinstated with full back wages , 

5 . The inanagement says that the transfer of Sri 
K . K . Dutta has nothing to do with his trado un lon activi 
ties. It was a transfer in a natural course . He was re 
quired to join at Jamuna Group of Mines within seven 
days of relieving him from Chachai Group of Mines , but 
he did not join despite the fact that he was holding a statu 
tory post and was responsible for the safety and the work 
ing of the mines as well as the production . Instead ho 
submittod a medical certificate of a registered medical prac 
titioner to the effect that he is sick from 28 - 9 - 1981 to 
14- 10 - 1981. 

6 . Shri Dutta was residing at the Company s Quarter 
No. TB / 13 which was unauthorisedly occupied by him which 
was very close to the Central Hospital, Burhar . If he was 
really sick ho should have taken treatment at the Central 
Hospital, Burhar instead by a privale registered medical 
practitioner . Moreover, ho was to join duties with effect 
from 28 - 9 - 1981. The entire circumstances create a suspicion 
and the management has reason to believe that Shri Dutta 
was not sick and was avoiding joning duties at Jamuda 
Group of Mines deliberately. 

7. Management, therefore , vide thoir letter dated 23 / 26th 
November , 1981 directed Shri Dufta to report to the Chief 
Medical Officer , Burhar, Contral Hospital for getting himsell 
medically examined . He was further informed that in case he 
failed to report for medical examination it will be presumed 
that he is absenting from duty unauthorisedly and the pro 
visions of Standing Orders shall automatically become effec 
tive , Shri Dutta neither returned for duty nor did ho appear 
before the Chief Medical Officer for medical cxamination . Ho 
was informed about the position vide letter dated 8 - 5 - 1982, but 
he failed to submit any satisfactory explanation for his ab 
Mo from 15 - 10 - 1981 to 20 - 10 - 1981 and thortafter from 
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30 - 10 - 1981 till he was troated as a desertor, Ho In , therefore, 
not entitled to any reliof. Managemeat has prayed that in 
cas D . . Was necessary in tho instant case it should be por 
mitted to load evidence to prove the misconduct of the work . 
mag . Accordingly tho workman is not entitled to any reliot. 

8. Referenco was the issue in this caro . 
FINDINGS WITH REASONS : 

9 . Parties have led their respectivo evidence in mupport of 
thoir respectivo case . The workman has proved documents 
Ex. D / 1 to Ex. D |21 and the management proved documento 
Ex. Mi to Ex . M6 and Ex M1A and Ex. M2A , Wort 
man has examined himself while the management bas 
cxaminod U . P . K . Singh ( M . W . 1 ) Dy. Personnel Manager 
at Sohagpur area in tho year 1981-82. 

10 . Ex. D 1 is the initial appointment letter. Ex, D /2 shows 
that he was authorised a Shot Firer . Ex . D13 La certificato 
of Character of the workman , Ex, D 4 is 4 lotter of the work 
man to the management to look into tno caso of Sabir Ali, 
Ho is said to be the Secretary of Koyla Mazdoor Sabha , 
Ex DS is roply of the managemont to Ex. D / 4 . Ex. Do to 
another representation made by Shri Dutta on behalf of 
Sabir Ali. Ex. D |7 is a Pamphlet. Ex . D | 8 is a cortificato of 
the Indian National Mines Overman Sirdars & Shot Firere 
Association ( INMOSSA ) . Shri Dutta has been abown es 
Organising Secretary of Chachai Colliory . Thi. io dated 
1 - 9 - 1981 . Ex. D |9 1. letter dated 20 - 9 - 1981 according to 
which tho workman was transferred from Chachai Colliery to 
Jamuna Group of Minos . Ex. D10 in the letter of the 
managemont asking him to report for duty at Jamuna Col 
licry . Ex. D 11 to a lotter dated 4 - 10 - 1981 written by the 
workman to the Goneral Managor asking him to withdraw 
the transtor order. Ex . D 12 is a letter of information about 
the sickness of the workman. It i, dated 7 - 10- 1981. It has 
to be noted that vide letter Ex . D111 dated 4 - 10 - 1981 the 
workman nover raised the polat that he is sick and three days 
thoroaftor ho guddenly sent sick report. Ex . D / 13 i postal 
rogistered receipt Ex. D14 is also postal receipt. Ex. D1S 
is the letter of the General Secretary dated 16 - 10 - 1981 calling 
upon the general Manager to cancel the order of transfer and 
threatening tho Goneral Managor that in caso the transtor of 
the workman is not withdrawn drastic action shall be taken 
causing loss of production in industry . This letter nowhero 
show , that the workman was sick , Ex . D / 16 is another letter 
dated 18 - 4 - 1982 according to which tho workman reported 
for duty . Ex. D ] 17 is a letter dated 21- 4 - 1982 according to 
which the workinan had askod the management to treat his 
case sympathetically . Ex . D118 is another letter of the work 
man dated 24 - 4 - 1982 to considor the caso of tho workman 
sympathotically . Ex. D 19 in the lottor dated 15 - 10 - 1982 ac 
cording to which he has raised the dispute before the 
A . L . C . ( C ) , Shahdol for cancellation of the order of his 
transfor on the ground that hio mother is seriously suffering 
and he is to look after his mother ( Para 5 of the letter ) . 
Ex . D20 is the letter dated 29 - 4 - 1982 according to which tho 
A . L . C . wag informod by tho Management that the charior 
of demande submitted by the Union is under discussion with 
the management. Ex . D |21 is tho letter of tho management 
to tho workman dated 8 - 5 -1982 showing that he is abscond 
ing . This letter also shows that the workman was asked to 
porxonaly appoar before tho Chief Medical Officer , CIC , 
Contral Hospital, Burbar , but he did not appoar. 


13 . Ex. D / 19 dated 15- 10 - 1985 refers to certain disputo 
raised by the workman , but when this disputo was raised 
ig not clear. He was, however, declared absconder OD 
8 - 5 - 1982 as per terms 17 (it) of tho Certified Standing Ordora . 

14 . There is a reference to certain conciliation going on 
in relation to 23 charter demands as can be cathered from 
tho letter Ex. d / 20 dated 29 -4 - 1982 . There is nothing to 
show that whether the dispute of this workman was also 
raised before the A . L . C . ( C ) in these 23 charter demands. 
Thus it can not be said that the workman was declared 
absconder whilo the dispute wag pending before the A . L . C . ( C ) 
Shahdol. That apart, if the workman was aggrieved by the 
order of the management by not permitting the workman 
to join or declared him absconder the workman could bave 
proceeded under Section 33 - A of the ID . Act before tho 
Authority before whom the alleged dispute was pending when 
the workman was declared deserter and his services woro 
accordingly terminated , Section 33 - A provides an expeditious 
remedy for contravention of any of the provisions of 
Section 33 by any employer, An employer who contravenes 
Section 33 is liable for punishment U /S . 31( 1 ) . This may 
or may not deter an employer from contravening Section 33. 
What is , however, of interest to an aggrieved workman je 
that the penalty U / 8. 31( 1 ) doos no good to him . Soction 
33 - A envisages a counter action by a workman to a contra 
vention of Section 33 by his employer. The counter action 
is to be initiated by a workman or workmen who may be 
affected by a contravention of any provisions of Section 33 , 
and consists of a complaint in writing to the autbority before 
whom a proccoding is already pending . ( Seo Commentarica 
on Industrial Disputos Act, 1947 by Dr. H . G . Abhyankar, 
First Edition 1991, pago 509 ) . 

15 . Thus if there was any remedy it was under Section 
33- A of the I. D . Act betore the Conciliation Authority and 
this matter cannot be raised here . 

16 . The workman has pleaded that he was suffering from 
T . B . This is what he has stated in para 4 of his Affidavit, 
but there is no Certificate to show that he evor suffered from 
T . B . On tho other hand , letters referred to above show 
that earlier the workman and the Union had never pointed 
out that his transfer bo cancelled for the reason that he is 
suffering from T . B , or he is suffering from any other diseago 
whatsoever, rather A threatening came from the Union to 
cancel the transfer order and to paralyso the production , 


17. When the workman was cross -examined he could not 
gay in Para 14 of bis deposition as to from which dato ho 
got the treatment. In para 13 of his deposition he gaid 
that he did not remember from which Doctor he took 
treatment at that time. He did not mention that he was 
suffering from Malaria or ho had lover problem . He admits 
in para 17 of his deposition that the Colliery Hospital ig 
1 Km , away from his houso where he was residing, even then 
he did not take care to get himself examined by the Colliery 
Doctor despite direction of the management. The workman 
obviously patently avoided to join his duties on falso and 
frivolous grounds. His Cortificate that he was suffering from 
Malaria or Lever problem are false to his own knowledge . 
Remaining absent on false pretext is a misconduct by itsolf 
and if further D . E . is called for this Tribunal already holds 
from the record that tho workman had misconducted himself. 
Even otherwise algo no further enquiry is necessary . 


11 . Now coming to the documents of the management, 
Ex, M / 1 is tho Modical Certificato given by the workman on 
29 - 10 - 1981 according to which he was suffering from Malaria 
fever from 28 -9 - 1981 to 14 - 10 - 1981 and thereafter from 
enlargment of levor. Ex. M / 2 is arothor Modical Certificate 
dated 14 - 10 - 1981 according to which the workman , Shri Dutta , 
is suffering from Malaria from 28 - 9 - 1981 and he was 
advised rest from 28 - 9 - 1981 to 14 - 10 - 1981 Ex. M / 3 is the 
letter dated 23 / 26 November, 1981. according to which the 
workman was directed to appear before the Medical Officer. 
Ex, M / 4 is another letter dated 8 - 5 - 1982 which shows that 
the workman has absconded from duty for the reasons givon 
in tho lettor. Ex. M / S and Ex . M16 aro transfor order and 
rolioving order. 


18 . It would be benefitting to an important office bearer 
of the Union that either he would have adopted the legal 
recourse instead of taking faise and frivolous pleas for 
non joining his duties or threatening the management through 
the Union or he should have joined and prayed for transfer 
showing that his transfer is illegal. In that case, he would 
have deserved sympathy . But the chose to give thrcats to 
the management through the Union , misusing the Union to 
the extent of dire consequences of adversely affecting tho 
production when he himself absented on false and flimsy 
grounds. It should be an eye opener to all concern that such 
types of flimsy grounds and dire threatening should not be 
availed of in the interest of the national ocopomy and 
Production . 

19 . Tho workman has beon rightly not permitted to join . 
He has been ſightly declared that he has abondoned his 
service . He is not entitled to any relief. Roforenco is 
accordingly answorod as follows : 


12 . Now the question in as to what should be gathored 
from the evidenco and conduct of the workman Ho was a 
trado union leader alright, Ho had raised a dispute alright 
before the A . L . C . ( C ) Shahdol. 
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- - . -- - - - 

-- - - - - - - - 

- - - - --- - - - I - - - - - - 
The action of the management of Western Coallields Limi 

3 . From the uhovo conduct of the workman it appears that 
ted , Sohagpur Area , io not allowin : Shri K . K . Dutt , Mining he has no interest in the procecdings . I therefore pass a No 
Sirdar to join his duty with cffcct from 21- 4 - 1982 is justificd. Dispute Award in the case and make no order as to costs. 
He is not entitled to any relicf. No urder as to costs. 

V . N , SHUKLA, Presiding Officer, 
V . N . SHUKLA , Presiding Officcr . 
Dated : 06 - 04 - 1992 . 

fronti, 20 571, 1992 
fati, 224, 1492 

4.1. 1. 1240 - - siteit UiT grafatta , 1947 ( 1947 
HT, AT . 1279 : - - fare larriga , 1947 ( 1947 

का 11 ) को धारा 17 के अनुसरण में फेन्द्रीय सरकार लिबजी। सब 
# 1 14 ) 47 ATT 17 # 4TH CUT # , # 7774757. GHAT HT 

sfeer 14 . TIT . Fi. 1 aradin X 9 - 16 of 17 
एरिया प्राफ एम . ई . सी . एल . के प्रयन्धतंत्र के संबद्ध नियोजकों और नवे काकारों के बीच , मन्नत में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय भरकार औद्योगिक प्राधिकरण , जबलपुर के पंचपट को प्रका ित करती है , 
सरकार औद्योगिक अधिकरण , जबलपुर के पंचपट को प्रकाशित करती है , TTER FT17 at 20 - 4- 92 # src# gar nil 
To set 20-4 -92 Ft fra garn 

( TEGY 1.9 -2012/ 79/83– st-IV (m ) ] 
[hour 59 - 22012 / 53 / R9- 976 . 917 . ( 7 - 11 ).] 

राजा लान , अधिकारो 
PUT # 17, Fifa 4:17 

New Delhi, the 22nd April , 1992 
New Delhi, the 22nd April, 1992 

S . O . 1280 . -- lo pursuance of section 17 of the Industrial 
S . O . 1279,- - In pursuance of section 17 of the Industrial 

Disputes Act , 1947 ( 14 of 1947 ), the Contral Government 
Disputcs Act, 1947 ( 14 of 1947) , the Central Government 

bereby rublislies the award of the Central Government Indus 
hereby publishes the award of the Central Government Indus 

trial Tribunal, Jabalpur is shown in the Annexure in the 
trial Tribunal, Jabalpur as shown in the Auncxuro in the 

Industrial Dispute lictween the employers in relation to the 
Industrial Dispute between the cmployers in relation to the 

11anagement of Bijuri Sub Arca of S . E . C . Ltd . and their 
management of Jamuna Sub Area of S . E . C . Ltd , and their 

workmcı , which was received by the Central Government on 
workmen , which was received by the Central Government 

20 - 4 - 1992. 
on 20 - 4 - 92 . 

[No. L -22012 / 79 / 88 -D . IV ( B )] 
[No. L - 22012 ; ( 53 ) / 89- IR (C . II) ] 

RASA LAL , Desk Officer 
RAJA LAL , Desk Officer 
ANNEXURE 

ANNEX URE 
BEFORE HON BLE SHRI V . N . SHUKLA , PRESIDING BEFORE HON BLE SHRI V . N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL TRI OFFICER , CENTRAL GOVERNMENT INDUSRIAL 
BUNAL CUM LABOUR COURT, JABALPUR ( M . P . ) 

TRIBUNAL- CUM -LABOUR COURT, SABALPUR (M .P .) 
Case No. CGIT / LC (R ) (217) / 1989 

Case No. CGIT|LC( R)( 7)|1989 
PARTIES : 

PARTIES : 
Employers in relation to the management of Jamuna Sub 

Employers in relation to the Management of Bijuri Sub 
Area , Ms. S . E .C . L ., Post Jaruna Colliery, District Area, S . E . C . L ., Post Bijuri Colliery , District Shahdol ( M . P .) 
Shahdol (MP) and thcir workman , Shri Varilal and their workmen iepresented through the General Secretary , 
Gencral Mazdoor, represented through the Rashtriya M . P . koyala Mazdoor Sabh :1 (HMS), Post South Jhagra 
Koyla Khadun Mazdoor Sangh , Jamuna and Kotma 

khand Colliery , District Surguja ( M .P .). 
Area, Post Jāmuna Colliery, District Shahdol (MP). 

APPEARANCES : 
APPEARANCES : . . 

· For Workmen , Union - Shri R . N . Shukla , Advocate , 
For Workman . None . 
For Management ... Shri A . K . Shasi, Advocate, 

For Management - Shri P . S . Nair , Advocate. 
INDUSTRY : Coal Mine DISTRICT : Shahdol ( M .P .) INDUSTRY : Coal Mine. DISTRICT : Shabdol (MP) 
AWARD 

AWARD 
Jabalpur , the 2nd April , 1992 

Jabalpur, the 201 April, 1992 
This is a reference made by the Central Government, Minis 

I his is a reference made by the Central Government in the 
try of Labour, vide its Notification No. L - 22012 (53 ) 89-IR ( C .11) Ministry of Labour vidc its Nutilication No . L -22012079 88 
dated 20 - 10 - 1989 , for adjudication of the following dispute : 

1) - 1 ( B ) dated 3rd January , 1989, for adjudication of the 
SCHEDULE 

following dispute : 
" Whether the action of the Management of Jamuna Sub 

Terms of Reference 
Area of M /s S . E . C . Ltd . in terminating the services 
of Sri Harilal, Gencral Mazdoor, is justified ? If 

" Whether the execution of earth work in open excava 
not, to what relief the workman concerned is in 

tion for proposed Beharaband Pilot Project of Bi 
titled 7 " 

juri Sub - Alea , hiough contractor workers 

fell in the categories of operation in coal mine in 
2 . The reference was registered on 3 - 11 - 1989 and 2 - 1 - 1990 

which enployment of contract labour is prohibited 
was fixed for filing their respective statement of claim etc . by 

by Notification No . $ . 0 , 488 dated 1- 2 - 1975 
the parties. None appeared on behalf of the partics on that 

Government of India . If so , whether the workman 
date , They were again noticed . On 28 - 3 - 1990 Shri C . K . 

employed by Sri Ashok Kumar Patni, Contractor 
Mishra appeared for the workman and filed statement of 

cngaged by the moagement of Bijuri Sub Area for 
clain for the workman , Management was granted time. On 

the purpose of earth work in open excavation for 
30 - 4 . 90 , 29 - 5 - 90 and 20 - 7 - 90 workman did not appear and 

proposed Beharaband Pilot Project at Bijuri sub 
tho management did not file the written statement. The case 

Areaof SECL , can legally claim the status of direct 
was posted on 15 - 10 - 90 , buit nobody appeared . On 2 - 1 - 1991 

workers employed by the management Bijuri Sub 
again none appeared : Aftet a hunther of adjoumnient gron 

Area of Hasdco Arent of SECL ? If so , to what re 
tod to the management , statement of claim was filed on behalf 

licf these workers are entitled and from what date ?" 
of the management on 25: 6 -91 on, which date none appeared 
on behalf of the workman . Therefore the workman was aguin 

List of workmen is annexed ). 
noticed fixing 12 - 9 -91. Even then the workman did not care 

(List of work in Wils sent by the Ministry vide letter 
to appear before this Court and contest the case . 

No. 1 - 22012 / 79 /88 - D - 4 ( B ) / IR ( C - II) dated 24th 
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December , 1990 . " The same ir annexed to this . : ( ) manufacturing of short coke ; and 
Award ). 

(c ) driving of drift. 
2 . Facts leading to this case are that the workmen con - , 

7 . The workmen engaged by the above named contractor 
cerned were deployed by cne Contractor, Shri Ashuk Kumar 

are rol engaged in any of the above mentioned jobs. The 
Paini, who was engaged by the munagement of Bijuri Sub 

Jnion statement is mischievious. The claim is false . Accord 
Area for the purpose of earth work in open oxcavation 101 

iny to tlie definition of Mines as given in the Mines Act any 
proposed Bcharaband Pilot Project at Bijuri Sub - Area of . 

cxcavation or operation of less than Mtrs , depth and having 
M / S S . L . C . ll. The workmun bud claimed the status of 

leys than 2 outlets, is not a minc; hence workmen engaged 
direct workers cmployed by the munagement of Bijuri Sub 

for earth cutting etc . is not at all connected for mining work 
Area of Ms. S . E . C . Lid . in the licht 15 Notification No . $ . 0 . 

is claimed by the Union , Management of Bijuri Sub- Alea is 
488 dated 1 - 2 - 1975 issued by the Government of India . 

not at all responsible for regularisation or absorption of any 
3 . It is alleged that the suid Notification prohibits the con of the contractor workers whether they have completed 1901 
tract workers fell in the categories of operation in cui 

240 days attendace or not, Since carth cutting is not one of 
mues. The workmen coccerned ite doing the job of cycki 

the prohibited calcgories in which engagement of contractor 
Vution of incline which is a prohibited category of work and 

workers is prohibited , the management was within its right 

to award thc same to the contractor . There is no violation 
the management could not employ a contractor, hence the 

of law whatsoever. The workmen employed by the contrac 
wurkmen should be treated as the workmen of the manage 

tors cannot claim the status of direct workers cmployed by 
ment and they be taken on the Company Roll. I hoy huvc 
further stated that they are entitled to be paid wages of Cat. 

the managemeto of Bijuri Sub - Arca . The contractor engaged 
I wages as per N . C . W . A . III. As per Notification . as alloged 

for job hus alrcudy been registered and has obtained licence 

from the Licensing Authority as per Contract Labour (Rogu 
by the Union in its statement in para 9 and not denied by the 

lation & Abolition ) uct and the principal employer is also 
manugement following category of work has been prohibited 

registered linder the said Act, as such there is no violation 
to be carried out through the contract labour in u ]l the coal 

of the provisions of contract Labour ( R & A ) Act. Workmen 
mines : 

are not cntitled to any relief, 
( 1) Ruising or Raising -cum -selling of coal; 

8 . In the rejoinder the management has stated that in open 
(2 ) Over burden removal and earth cutting; 

cast mines, overburden removed and coal is extracted. This 
(3 ) Coal loading and unloading: 

is a simple process . As far as underground mining is con 

cerned incline has to be constructed to reach the underground 
(4 ) Soft coke inanufacturing 

prior to the mining operation . After inclipe is constructed , 
( 5 ) Driven of stone drifts and miscellaneous stone cutting 

mining operation starts . This preliminary stage of work is 
inside the mine. 

not prohibited by the Norification . Act has to be interpieted 

kecping in vicw of its object. Merely because it is in the 
4 . The workmen have further alleged that they were cm - : mining lenge area held by the S . E . C . Limited it cannot be 
ployed in the inipe owned by M / S S . E . C . Limited for work deemed to be a prohibited work . There is no violation of 
under the direction , supervision , guidance and instructions of any law and as pointed out the workmen are not entitled to 
the Manager. Total supervision of the workers were liy the any relieſ whatsoever. 
management of S . E . C . Limited . The employment of a con 

9 . Reference was the issue in the instant case . 
tructor has only been shown with a view to pay less wages 
to the workers. They have been cmployed for the work of 

FINDINGS WITH REASONS ; 
coal mines and for no other work . The contractor had no 

10 . Various points such as reemployment, catogorisation , 
say in the matter and was fully and completely bound by the whether the workmen were workers of the principal employer 
instructions of the management of S . E . C . Limited . The en or not have been raised but they are not points in reference . 
tire work was supervised by the management and the pay Hence I will deal with the only point of reference and also 
ment was only made thercafter . They have worked from ancillary issues arising therefron . 
May 1985 to Januar : 1987 i.e. for more than 400 days . Their 
termination is unjustified and violative of the provisions of 

11. Management has proved fve documents , Ex. M / 1 to 
S . 25 - F ctc . and nonest in the eye of law . There was hostile 

Ex, M / 5 and has examined S . D . Tripathi ay M . W . 1. The 
discrimination among the chiployees . The S . E . C . Lmited as 

workmen on their part oxacined witnesses viz , W . W . 1 , 
employed scvoral hundreds workers after termination of the 

Parasnath , W . W . 2 , Dadni, W . W . 3 , Bala Singh , W . W . 4 , 
employees. The workmen 

Nathuram , W . W , 5 , Ramlal, W . W . 6 , R . N , Chaturvedi, 
have accordingly prayed as 

W . W . 7 , Ramlav Ram and W . W . 8 , Nathulal Pandey . All 
follows :-- - 

these witnesses for the workmen have stated that first they 
( i) Difference of wascs from May, 85 to Jan . 87 in worked for removing carth and thercafter in order to dig 
accordance with NCWA - HILI 

the incline cut the earth . 
(ii) reinstatement with back wages from Jan. 87. 

12 . M . W . 1 S . D . Tripathi in his cross - examination has ad 
(iil ) Interest on the amount duc . 

mitted in para 9 that these workmen had worked for starting 

the mine. Ho has further admitted in para 11 of his deposi 
(10 ) Compensation for physical, mental and financial tion that these workmen had worked in the mine whoro 
suffering 

there are inclines and for the purpose of constructing the 
incline the earth cutting is required . He has further stated 

in para 12 of his deposition that in open cast mining over 
5 . In the rejoinder the workmen have stated that the burden is l emoved ic, the carth is cut and removed . Ho 
management has given a contract for carth work it open has further stated in para 13 of his deposition that theso 
excavation , which incans curth cutting . This excavation is workmen had worked for preparing the mine, incline and 
for making the incline to reach underground. This is a part for raising the production. Ilc has further admitted in para 
and parcel of work connected with raising of coal ; hence they 14 of his deposition that in Hasdco Area contract labour 
are entitled to be permanently employed by the management. have been regulasised , but they are only gota makers . 

6 , Management on its part has stated that the Union is 13 . Voluminous case law has been cited before me in 
not entitled to represent the individual concerned . The work cluding the photo copy of the relevant Notification by the 
awarded to tho contractor does no ! fall in the category of workme ). Catogory III of the said Notification runs as 
operation in coal mines . The Circlar issued by the Govern Minder : 
ment of India , Ministry of Labour , in Fobruary 1975 prohi 
bits only 5 categories of jobs in which engagement of con 

" Overburden removal and earth cutting." 
tractor is prohibited . These categories are 

At pointed out above both there work have been performed 

by the contractor Jabours which is obviously prohibited by 
( a ) raising and raising cum selling of coal. 

the alleged Notification . That apart, $ . 2 (hyil) and (vii) of 
(b ) loading and unloading of coal into the wagon , on 

mines Act are worth noting. Thus the work of these work 
manual basis , 

men comes within the definition of Section 2th ) and they 

can be said ot be employed in mine. 
( c ) over burden removal for excavation of coal. 

There is volunminous 
evidence that these workmen had worked not only within the 
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knowledge of the management but under tho direct super 
vision of the management. It is not understandablo as to 
how these workmen are not covered by the said Notification , 

14 . The Notification under reference is not in question , 
The validity of the notification is not in question . The ques 
tion now remains to be answered is as to what is the effoct 
of my finding that the notification applies to these workm¢n . 

15 . Now we refer to Section 10 of the Contract Labour 
(Regulation and Abolition ) Act , 1970 which runs as under : 
" 10 . Prohibition of cmployment of contract labour . 

( 1 ) Notwithstanding anything contained in this Act , 
the appropriate Government may, after consultation 
with the Central Board or, as the CASO may be, a 
State Board , prohibit by notification in the oficial 
Gazette , employment of contract labour in any pro 

cess, operation or other work in any establishment.. 
(2 ) Before issuing any notification under sub -section (1) 

in relation to an establishment, the appropriate 
Government shall have regard to the conditions of 
work and benefits provided for the contract labour 
in that establishment and other relevant factors , 

such as : 
(a ) whother the process , operation or other work in 

Incidental to , or necessary for , the industry , trade, 
busincm , inanufacture or occupation that is carried 

on in the establishment ; 
( b ) whother it is of perennial naturo , that is to say , 

it is of sufficient duration having regard to tho 
nature of industry , trade, business , manufacturo 

or occupation carried on in that establishment ; 
( c) whother it is done ordinarily through regular work 

men in that ostablishment or an establishment 

similar thereto ; 
(d ) whether it la sufficient to employ considerable num 

ber of whole time workmen . 
Explanation. If : question arises whether any process 

or operation or other work is of perennial nature , 
the decision of the appropriate Government therein 

shall be final. " 
16 . Tho validity of the notice having pot been questioned , 
It can be said without any dobut that the said notificalton 
has given due consideration of the factors given in sub-section 
(2 ) of Section 10 of the Contract Labour (Regulation and 
Abolition ) Act, 1970 . That apart, there is voluminous evi 
dence to prove these facts which cannot only be gathered 
from the testimony of the witnesses led by the workmon , but 
from the cross - examination of M . W . 1 , S . D . Tripathi. 

17 . Referring to the case of Sankar Mukherjoc and others 
VN, Union of India and other (AIR 1990 SC p . 532), we 
find that in that case there was notification prohibiting emp 
Joyıncat of contract labour in departments of iron and steel 
company under Section 10 of the Contract Labour ( Regulation 
and Abolition ) Act, 1970 (hereinafter referred to as the Act). 
the bonefit of the notification granted to the workmen in 
bricks department doing the work of cleaning and stucking 
of bricks and other allied jobs , but this benefit was not ex 
tended to the workmon of the vamo department doing the 
jobs of londing and unloading of bricks. The Supreme Court 
held that the Act is an important piece of social logislation 
for the welfare of labourers and has to be liberally construed . 
While concluding the Supreme Court observed 49 thus in 
para 10 of the judgment : - - 
" 10 . We. therefore , see no justification for excluding the 

job of loading and unloading of bricks from wagons 
and trucks from the purview of the notification dated 
February 9 , 1980 . We allow the writ potition and 
strike down the word , 2 except loading and unload 
ing of bricks from wurons and trucks in paragraph 
9 of the said notification issued by Government of 
West Bengal being discriminatory and as such vio 
lative of Article 14 of the Constitution of India . We 
direct that the petitioners and other workers doing 

the job of loading and unloading of bricks from 
· wagong And trucks in the Brick Department be treat 

ed et par with effect from the date of notification 
with those who are doing the job of cleaning and 


stacking in the said department. It is further directed 
that thc workmen doing the job of loading and 
unloading who have been retrenched during the pen 
dency of the writ petition be put back into servico 
with all back wages and consequential benefits . There 

shall be no order as to costs." 
18 . Thus in this case Supreme Court went ahead to apply 
the notification as also to put back the workmen in Service 
with all back wages and consequential benefits who have been 
retrenched during the pendency of the writ petition . 

19 . In the case of Catering Cleaners of Southern Railway 
Vs. Union of India and anciber and others (Writ Petition 
No . 19 /86 , 37 / 87 ) decided on 4th February , 1987 the Supremo 
Court held , despite the fact that the workmen in question woro 
not notified to be covered under Section 10 of the Act, it 
directed as follows : 
" 10 . . ... .. ... .... . .. ...Without waiting for the decision of 

the Central Government the administration of the 
Southern Railway will be free, of its own motion to 
abolish the Contract Labour system and to regulariso 
the services of those omployed in the work of clean 
ing catering establishments and pantry cars in the 
Southern Railway . In any case , tho administration 
of the Southern Railway will rofraln , until the deci 
sion of the Central Government under S . 10 from 
employing Contract labour. The work of cleaning 
catering establishments and pantry cars will bo dono 
departmentally by employing those workmen who 
Worc previously employed by the Contractor on tho 
samo wages and conditions of work as are applicable 
to those engaged in similar work by the Western 
Railway . If there is any disputo whether an indi 
vidual workman was or was not cmployed by the 
Contractor the dispute shall be decided by the Deputy 
Labour Commissioner , Madras. Any further direc 
tion may be sought, if necossary , from the Madrag 
High Court. If the Central Governmont do not 
finally docide the question within six months from 
today, the Southern Railway administration will 
within three months thereafter absorb the workmen 

into their servico and regulariso their services. 
20. I have already pointed out that indepondently also 
this Court, from tho ovidence on record , can hold that 
these workmen wore the workmen of the principal employer 
and those labourers wero engaged by the contractor for 
doing the job of principal employer. 

21. From the above discussions, it would follow that 
the workmed have been deployed as contract labourg after 
the date of notification hence they would become the om 
ployee of the principal employer and 49 such they should 
accordingly be regularised with the consequential benefits 
arising therefrom . These workmen are said to have been 
deployed from May 1985 (para 16 of the statement of 
claim ) and they claim difference of wages from May 
1985 to January 1987, the differonce of wages be accord 
ingly awarded to them , 

22 . The workmon are said to have been retrenched from 
January 1987 , the reference was certainly not pending 
then . The question is whether the relief of roinstatement 
can be granted to the workmen under this reforenco , Tho 
law on this point is very clear and tho Coirt shall certainly 
not go beyond the order of reference . I nced not go into 
the details of case law on this point, 

23. Tho question then arises as to whether thin relief 
of reinstatement can be granted within the ambit of matter 
incidental to the order of refcronce , Section 10 ( 4 ) of the 
1.D . Act, 1947 runs ag under - 
" Where in an order ioferring to an industrial dispute 

to a Labour Court, Tribunal or National Tibunal 
under this section or in a subsequent order , the 
Appropriate Government has specified the points 
of disputo for adjudication , the Labour Court or 
the Tribunal or the National Tribunal As tho caso 
may be thall copfine its adjudication to those 

points and mattery incidental thereto . " 
24. The word " incidental" means accord ng to Webster s 
New World dictionary : " Happening or likely to happen 
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as a result of or in connection with somcthing more im 
portant : bring an incident; casual, bonce , Socondary OT 
minor , but usually associated." In the words of Mitter , J. , 
" motnothing incidental to 4 dispute must, thorefore , mean 
something happening as a result of or in connection with 
the disputo or associated with the dispute. The disputo is 
a fundamental thing whic somnothing incidental theroto 
is an adjunct to it. Something incidental, therefors, cannot 
cut at the root of the main thing to which it is an ad 
junct ( Delhi Cloth & General Mills Co. Ltd . Vs , Thoir 
Workmen - 1967- I -LLI 423 (427 )( SC ). A point is incidental 
to another point when the former necessarily depends upon 
tho other . Incidental implies a subordinate and sub 
sidiary thing related to gome other main or princ pal thing 
requiring casual attention while cons dering the main 
thing. It is obvious, therefore , that the batters which 
requiro independent consideration or treatment and have 
thoir own importance , cannot be considered as incidently , 
The words " matters incidental thereto " should not be 
intorpreted so 49 to give vaguo and indoterminate jurisdic 
tion to the tribunal, especially ovor independent matters 
Workmen of British India Corporation Ltd . Vs. British 
India Corporation India Ltd .- 1965- II-LLJ p . 433( SC ). A 
matter which is independent in ono context, may becomo 
subsidiary in another mattor in a different context. It all 
dopends how and under what circumstances it arists. In 
other words, the question whother the adjudication of one 
matter is incidental to the adjudication of another mattor 
dopends on the facts of the case , the pleadings of tho 
parties and tho issues which properly arise for determination 
on the ploadings. ( Sed O . P . Malhotra . The Law of In 
dustrial Disputes , Fourth Edition , Volume I, page 685-686 ). 

25 . Since there workmen were employed subsequent to 
coming into force of the notification, on 1 -2 - 1975 (rather 
they could not be employed as contract labour in violation 
of the said notification ) and they are said to have botn 
retrenched after completing more than 240 days continuous 
servico & it being no body s case that provisions of Sec . 
25F of the I. D . Act have been complied (that facts aro 
not in question ) , the question of their reinstatement is an 
incidental matter arising out of the terms of reference, 
for want of which adequate relief cannot be granted to 
the workmon . I may repeat that their reinstatement would 
be a natural outcome of the answer of the order of referonco . 
It may , however , be kept in mind that tho wholo Statuto 
be renombored as a welfara basis, it being a beneficial 
legislation which protects labour , promotes their content 
ment and regulates situations of crises and tension whoro 
production may be imperilled by untenable strikes and 
blackmail lockouts. Tho mechanism of the Act is geared 
to conferment of regulated benefits to workmen and con 
flicts, actual or potential between management and work 
men . Its goal is amelioration of the condition of workers , 
tempered by a practical sence of peaceful co - existence, to 
tho benefit of both not a neutral position but restrains OD 
laissez fairo and concern for the welfare of the weaker lot. 
Empathy with the statute is necessary to undertake not 
merely its spirit but also its senso ( Bangaloro Water Supply 
and Sewerage Board Vs. Rajappa- 1978 - I- LLJ 349 ) Low 
would therefore bo mot so cruel as to give stone for broad 
bagged for & in this context in the particular circumstances 
of this case when the workmen have been retrenched to 
defeat the implementation of the Notification itself tho terti 
incidental cannot be narrowly construed so as to leave 
these workmen out of the job for another number of years 
to purguo the remedy once in which redressal is a 
natural out flow of the order of reference in ogue, 

26 . As I have already pointed out above , the matter which 
is independent in one context, may becomo subsidiary in 
another matter in a different context. It all depends how and 
under what circumstances it arises . In other words, the quos 
tion whether the adjudication of one matter is incidental to 
the adjudication of another matter depends on the facts of 
the case. 

27 . The Supreme Court recollecting few principles, to 
tho case of Soleman Vs. A , Soleman & Company - 1897 (AC ), 
22- 28 obterved with regard to the intention of the legislature 
and the meaning which ought to be given to the words used 
in Statute felt that the Court gives a liberal meaning to 
the languago used by the Parliament unless the language la 
antiguous or ito lboral sense gives rise to the anomaly or 


results in somothing which would do eat the purpose of the 
Act. If in this case , the liberal meaning is narrowed down 
the purpose of the Act is defeated. If this is the spirit of 
law , the liberal meaning of the word Focidontal should 
be applied in the context of the spirit of the legislation, 
elso the interprotation of the word incidental would 
romain a mero technicality . This tribunal which is com 
petent to creat contract would not be slow in delivering 
bread to tho noody instead of stone . Thus , it would be 
in the spirit of correct interpretation to the liberal meaning 
of the word incidental occurred in Sec . 10 ( 4 ) of tho 
I. D . Act, 1947 which covers tho redressal of reipstatomont 
in tho entire context of the case , upkeeping its dynamic and 
progressive approach . 

28. They are , thorofore , entitled to be reinstated under 
th :) order of reforonco . But in the circumstances of this 
caso , they shall not be entitled to any back wages, but, 
whilo regularising them , all this period shall bo considerad . 
They shall report for joining and the workmen , who are 
willing to join , shall be reinstatod within thrco months of 
tho dato of publication of this award . Rotortecc is accord 
fogly answerod as follows : 
The execution of carth work in open excavation for 

proposed Boharband Pilot Project of Bifuri Sub 
Aron through Contractor workers fell in the cate 
gories of operation in coal nino in which employ 

ont of contract labour is prohibited by Notifica 
tion No. SO 488 dated 1 - 2 - 1973 of the Govera 
ment of India . Hence the workmes employed by 
Srt Ashok Kumar Patni, contractor , engaged by 
the management of Bifuri Sub -Area for the purpose 
of ourth work in open excavation for proposed 
Beharband Pilot Project at Bijuri sub - Area of 
S . E .C . Ltd , can legally claim tho status of direct 
workaro amployed by the management of Bijuri 
Şub - Area of Hasdoo Arca of SECL . They are 
entitled to be rogularised and consequcatly roinstat 
ad with all othor benefits arming thorefrom cxcopt 
back wages . They shall be employed within thrco 
months from the date of publication of award and 
tho workmen, who havo reported for duty . shall 
be entitled to wagos thereafter . Since they hayo 
claimod diffarenco of wages from May 1985 to 
January 1987 in accordanco with NCWA NII the 
difference bo paid to them . Award is given ac 

cordingly . No order as to costs . 
02 -04 -1992. 

V . N . SHUKLA , Presiding Officer 
ANNEXURE TO THE AWARD IN CASE NO . CGIT |LC 

(R )(7 )| 1989 
List of persons engaged by the Contractor at Boharband 
Pilot Project of Bifuri Sub - area and authorised to the 
representativo of union concerned (Annexed with Ministry 
of Labour lettor No. L - 22012 / 79 / 88 - D -4 ( B ) IR (C . II dated 
24th December , 1990 ) . 

1 . Shri Shivraj S /o Ramjivan . 
2 . Shri Budhram S /o Kamularam , 
3 . Shri Nathuram S /o Daddi. 
4 . Shri Balasing S / o Kunjelal. 
5. Shri Kemla S /o Bhole , 
6 . Shri Rajendra Pd. S / o Baleswar Pd. 
7 . Shri Bhiylal S /o Maloo . 
8 . Shri Ramgiromani S / O Mohanlal, 
9 . Shri Maya S /o Shyamlal. 
10 . Shri Santinath S /o Nanddular , 
11. Shil Sonal S /o Baishakhu. 
12 . Shri Awashalal Singh S /o ..... . 
13. Shri Dadni S / o Madadev . 
14 . Shri America Pd, S70 Ashwani, 
15. Shri Paras Baiga Slo Hardwar , 
16 . Shri Suresh S / o Ramdas . 
17 . Shri Dileep S % Babunandan . 
18 . Shri Bhaskar S /o Ghada , 
19 . Shri Niranjan S /o Harlhar , 
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-- 
20 . Shri Gopal S / o Firtu , 

STATE : Bihar 

INDUSTRY : Food 
21. Shri Upender S /o Jaget Narayan. 

Dhanbad , the 6th April , 1992 
22 . Shri Badrilal S / o Ramdas. 

AWARD 
23 . Shri Soetaram S /o Nanku. 

The Government of India , Ministry of Labour is exercise 
24. Shri Shivnarayan S / o Chanhotoo. 

of the powers conferred on them under Section 10 ( 1 )( d ) of 
25. Shri Shyammanohar S / o Panchuram . 

the I. D , Act, 1947 has referred the following dispute to 
26 . Shri Ramadhar S / o . Brunch PJ. 

this Tribunal for adjudication vide their Order No. 1 -22012 

( 219 ) / 1\ / 89- IR ( Coal- I ) duted the 8th February , 1990 . 
27. Shri Indrapal Slo Laxnian , 
28 . Shri Ramkewal S / o Patiram . 

SCHEDULE 
29 . Shri Anand Kumar Sio Ramkuran . 

" Whether the action of the Management of Food Cor 
30 . Shri Bhupendra S / o Ramraj. 

poration of India , Patna in terminating the services 

of Sri Amod Kumar w . e, f. 12 -9 - 85 is justificd ? 
31. Shri Ramayun S / o Rumdas . 

If 

not to what relief the workman concerned is 
32. Shri Chaholal S / o . Ramashankar. 

cntitled ? " 
33 . Shri Ramesh S / o Ambika . 

2. Shii Amod kumar the concerned workman claims to 
34 . Shri Pradip Kumar S / o .. ... . . .... . 

havo been appointed as Typist on casual basis on 26 - 12 - 81 
35. Shri Shriniwas S / o Rhagwan Das. 

by the management of the FCI and since he has been dis 
36 , Shri Ramsiromani S / o Raojeo . 

chuging his duties contentiously. According to him Shri S . 
37 . Shri Bhagauti S / o Rameshwar , 

K . Dutta , tbe Unit Munuger of Modern Rice Mul, Bellouri 

had also written a letter on 9 - 11 - 82 to tho District Manager , 
38. Shri Ramkanhai S / o Baijnath . 

Purneu to takic up the matter with the Rog .onal Office for 
39. Shri Shankar S / o Parmeshwar . 

posting of a Typist against the sanctioned post and in the 
40. Shri Awadhesh Kumar S /o Lakhdeo . 

muotine to Hccord sanction to engage 2 Casual Typist 
41. Shri Ramesh S / o Shartnarayan . 

as the matter was most urgent. It was also submittod 

through the W . S . that whilo working as Typist he was grant 
42 . Shri Ramanuj S / o Dedunram . 

cd certificate by the two Unit Managers to this effect iegar 
43 , Shri Ganesh Pd. S / o Sitaram , 

ding his satisfactory work as Typist. 
44 . Shri Koahal S / o Ramslya . 

3 . It is stated that tho District Manager called for a ro 
45. Shri Brijmobanlal S /o Hirilal. 

port from the Unit Manager by letter dated 7 - 11 -83 about 
46. Shri Dilharan S /o Firtu , 

tho namo and No . of casual employees who had put in 240 

days of attendance during tho period of 12 months. Tho 
V . N . SHUKLA , Presiding Officer concerned workman after having learnt sent a letter to tho 
. af fart, 22 arts , 1992 

Senior Regional Manager , FCI Patna for his rcgularisation 

as Typist in tho office of the Unit Manager. The Unit 
# 1. 9r. 1281: - - halfte forare aff279 , 1947 ( 1947 

Manager, FCI Bellouri furnished the list of the names of 

casual employees wherein the name of the concerned work 
14 ) pt art 12 HTT # ,ante att prata e 

man figured against Sl. No. 6 of the list. It was stated that 
निगम पटना के प्रबन्धन के संबद्ध नियोजकों और उनके काकारों के most of the casual employees wero regularised by order of 
बीच , अनुबंध में मिदिण्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

tlic Zonal Manager but illegally the name of the concerned 

workman was omitted and lastly he was stopped by tho 
प्राधिकरण, मं . 2, धनबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय Unit Manager, FCI, Bellouri from his work on 12 - 9 -85 . 
FIT T 13 -4 -97 otit 977 ATI 

4 . The concerned workman stated that he requested the 

authorities concerned for his reinstatement and regularisa 
[ RT. 09 . 120 12/219/99 -89-27rf staff - LI] tion, but he was not heard and ultimately he had to seek 

remedy by invoking the Writ Jurisdiction of the Hon blo 
New Delhi, the 22nd April , 1992 

High Court. But ultimately the cast was referred to this 
S .O . 1281. — In pursuance of section 17 of the Industrial Tribuna ). He also placed his case before the ALC ( C ), Patoa 
Disputes Act, 1947 (14 ) of 1947 ) , the Central Government for conciliation but that ended in failure resulting reference 
hereby publishes the award of the Central Government In to th s Tribunal. It has been thus prayed that the con 
dustr al Tribunal No. 2 , Dhanbad as shown in the Annexuro cerned workman bo ordered to bo retostated on the post of 
in the industrial disputo botween the cmployerts in rclation , Typist with all benefits and back wages and also to hold 
to the managemont of Food Corporation of India , Patna and that the action of the management of FCI, Patna in termi 
their workmen , which was received by the Central Govern Dating the services of the concerned workman with effect . 
medt on the 13 - 4 - 92 . : 

from 12 - 9 - 85 was not justified , 
[No, L -22012 / 219 / F / 89 -IR (C .LI)] 

5 . The management outright denied the claim of the con 
RAJA RAM , Deak Officer cerned workman · by stating that thc concerned workman 
ANNEXURE 

was never appointed as Typist by the management of FCI, 

Raising the legal point it was urged that the Unit Manager 
BEFORE THE CENTRAL GOVERNMENT 

has got no power to appoint any Typist of Class III. Ad 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 

mittedly , the FCI. Unt at Bellourl was owned by the FCI 
Reference No. 7 of 1990 

and a number of workers were engaged to run the rice mill. 

Somo casual labourers were also engaged . In case of rush 
In the matter of an industrial disputo under Section 10 (1Xd) 

of work but mostly the office -work used to be done by the 
of the I. D . Act, 1947 

permanent staff and so there was no occasion or appoint 
PRESENT : 

any casual Typist. 

6 . The question for regularisation of the concerned work 
Shri B . Ram , Presiding Officer. 

man Arost when a representation was filed before the Dis 
PARTIES : 

trict Manager , Purnea who reported the matter to the Senior 

Regional Manager , Patna . Again the Sr, Regional Manager , 
Employers i n relation to the management of FCI, Patna 

Patna in hits turn asked for complete particulars of such 
and their workman . 

appointment and figure of attendance because the concemed 

workman had taken the ploa that be had comploted 240 . 
APPEARANCES : 

days jó a particular year. The reports submitted by tho 

District Mandger indicated that the concerned workman had . 
On behalf of the employeram Shri J. P . Singh , Advocate . 

not completed 240 days of Attendance in any calendar year 

And accordingly he was not regularixd even A 
On behalf of the workmen - Shri B .: M , Prasad , Advo 

casual 
cate . 

lahotir , 
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7 . It was further stated that Rice Mill at Bellouri stop 

This shows that the concerned workman was on the roll of 
ped functioning soniotimes in 1986 and the departmental the cayual labour and he was almost treated like that by 
staff were transferred to other place . The casual staff un 

the Unit Manager , The list Ext. W -6 does not endorp 
authorisedly " ppointed by the Unit Manager during the any note that the concerned workman although cilsual 
functioning on the ice mill were disba nded . In this view hibour was working as Typist since before . MW - 1 has 
of the matter the concerned workman who is not holding stated that he had sent to the District Manager thc List of 
continuous uc vice was also disbanded . In this way it has Casual workers for their absorption in D . P . S . system . The 
been urged that the case of the concerned workman merit concerned workman was figured in the list and the list 
no consideration and the Award be passed accordingly . 

except one or two cases was approved . The concerned work 
8 . The point for consideration is whether the concerned 

man was onc of the person who was not taken . From the 
workman Shri Amod Kumar was appointed as Typist on 

facts noted above it is quite clçar that the concerned work 
casual basis on 26 - 12 -81 by the management of the FCI 

man was never recognised as Typist before the appropirato 
and that he qualified for his regularisation after having put 

Authority . It may also significantly be noted that the grado 
in 240 days attendance in a year and if so whether the 

of Typist is 3rd grade for which there is cycry norms and 
action of tho management of FCI 1 terminating his services 

procedure for appointment Ext. W - 5 equivalent to Ext, M - 4 
with effect from 12 - 9 -85 was justified , 

again a letter sent by the concerned workman Shri Amod 

kumar to the Senior Regional Manager for liis regularisation 
9. Admittally the concerned workman was not give any 

of his services as Typitzt. I do not think that mere wriúng 
letter of appointment and according to him only a notice 

of letters without any base will work in favour of the 
was taken oui to show that he was appointed as such , But 

concerned workman and the only point canvassci by the 
he did not care to obtain a copy of his appointment order . 

learned counsel for the management was that the concerned 
Ho stated that his primary work was typing but sometimes 

workman was never appointed as Casual typist. Virtually 
he had to att nd clorical work also . When he was so work . 

there is no paper worth the name to show that he was 
ing as Typist in Modern rice mill, Bellouri he was suddenly 

actually appointed As Typist rather the paper shows that 
stopped from his duty on 12 - 9 -85 by the Unit Manager he was cngaged as casual labour like others and there also 
without any i hymc or reason. 

ho could not be regulariacd because he i d not completo 

240 days attendance in a year. In view of these facts I 
10 . The concerned workman has heavily placed his reliance am constrained to hold that the concerned workman was 
upon some of the exts for his claim as Typist. Ext. W - 1 never engaged as Typist by any proper authority and is 
and W -2 arc the certificates granted by the two Unit fighting work without any sanction / approval cannot creato 
Managers and ely Shri U . C . Saha and Shri U . N . Roy of any right on him for the post of Typist . 
Modern Rice Mill, Bellouri certifying that Amod Kumar 
had been woring as Casual Typist since 26 - 12 - 81 and that 

11 . The concerned workman bad raised industrial dispute 
his work was found satisfactory . Shri Saha while deposing before the ALC ( C ) Patna for redressal of his grievanco Ext . 
as MW - 1 has stated that the concurned workman used to 

W - 9 . The notices were served to the Senior Regional 
type on the liping machine for the sake of learning Simi Manager , FCI, Patna Ext. W - 12 . The management of the 
larly Shri U . N . Roy, MW - 2 was posted at Bellouri in FCI Patna had submitted reply vide Ext . W - 13 dated 21- 2 - 89 
leave Vacancy only for about a week and therefore the cer 

denying the claim of the concerned workman as Typist, 
tificate granted by him to the effect that the concerned 

There also the same plea was taken . Ext. W - 14 is the 
workman was working a3 Casual Typsit since 26 - 12 -81 

photo copy of the Typing certificate of the concerned work 
carries To Açnse . However, both the witnesses have stated 

man . It is stated on behalf of the management that Amond 
that Shri Amod Kumar was a casual labour at Bellouri. 

Kumar even as casual labour did not complete 240 days 
Virtually I have failed to understand as 10 how these two 

of the attendance . At this stage I may refer to Ext. M -6 
Certificates granted by the 2 Unit Managers at different tiines 

whicb is the carbon copy of the attendance of the con 
will help the concerned workman , The whole question is cerned workman for the period from 1932 to Septcmber , 
as to whether he was engaged As Typist or not. During the 1985. Delnitely from the calculation it does not appear 
course of argument it was submitted that the Unit Mana 

that the concerned workman ever completed 240 days in 
ger has got no authority to appoint anybody much less the 

a calendar yetu . At this stage the learned counsel for the 
Typist . Even any such casual appointment is made workman subunitted that while calculating 240 days alten 
ho is necessarily required to seek permission of the Senior 

dance Sundays and other lcures are also to be taken into 
Regional Mani ger. There is nothing to show that any account hut Ext. M - 6 das not indicate that those Sun .lays 
such permissio i was ever sought by the Unit Manager . Cor 

and leaves were included . Reliance wars placed upon a 
tainly Shri S . K . Dutta , the Unit Manager had written a 

judgement reported in AIR 1986 Supreme Court page 458 
letter on 9 - 11- 82 Ext. W - 3 - Ext . M - 2 to the District Mana 

to Lab , J . C . 1986 page 98. Their Lordships were pleased 
ger, Punea for appointment of a Typist against sanctioned 

to hold that a workman shall be deemed to be in continu 
post He had also requested that in the meautime he bc ous service if he has worked under the employer for a 
permitted to engage a casual Typist for it is most urgent. 

particular perioal. The expression " actually worked undor 
I find that tho name of the concerned workman does not 

the employer " cannot mean those days only when the work 
figuro anywhere in Ext . W - 3 . Again there is nothing to 

man worked with hammer, sickle or pen bul must acces 
show that the Unit Manager received any reply and he 

sarily comprehend all whose days during which be was in 
engaged the concerned workman as Canual Typist. Certainly 

the employment of the employer and for which he had been 
the two certificates Ext, W - 1 and W -2 do indicates that the 

raid wages either under express or implied contract of 
concerned workman was doing the typing work . Even service or by compulsion of statute, standing order etc . 
MW - 1 has stated that off and on he used to take typing Thus Sundays and other paid holidays should be taken into 
work from the concerned workman but no tyrist was up account for the purpose of reckouing the total number of 
pointed in his office . The muestion is if this typing work 

days on which the workman could be said to have actually 
can confer any riadit with the the concerned workman for 

worked . 
his absorption or regularisation 1 Typist. I think the Angwer 
must go in negative . If such th 1125 are allowed to , con 

12 . Thus the authorities are quite clear that the other 
tinue then any literate casual worker may learn typing and 

paid holidays and Sundays should be included . Although 
in duc course claims for the post. The whole question was 

ih : concerned workman has denied to have been engago as 
whether he vas ever aprointed or recognised as casual 

ca9u1 labour but from the documents as referred to aliove 
typist by tho management of the FCI or not. Ext. W - 4 

it is well proved that he was engaged as lahourer. It is 
muivalent to Ext 1 -4 in the photo copy of the letter dated 

quite a differont thing that he has heen doing as Typist but 
7 - 11- 87 written by the District Manager to the Unit Mana 

in the paper he was never recognised as Typist by the 
ker . Bellouri directing him to furnish the particulars of the 

management. There may be some permanent post of Typist 
casual labourers who had pui in 240 days attendance in a 

but the coacerned workman canont claim for his regulari 
year . Ext. W -6 equivalent 10 Ext. M - 1 is definitely not in 

sation only because he was doing the typing work Being 
compliance of Ext. W - 4 but that is the list of casual 

il casual labour he might be doing typing work to h s own 
labourers furnished by the Unit Manager to tbe District 

alvantagc also . 
Manager. Purnca to h s originary telegram dated 31 - 3 - 85 
certain the list of casual labour the name of Shri Amond 

13 . I find that some registers have ben Alled just to show 
Kumar , the concerned workman appears against Si, No. 6 . 

whether the concerned workman had actually worked for 
1104 GI /92 _ - 6 
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240 ( ays or aut. I have verified the registers (Ext. M - 18 , 
- 20 ) which appertains to the period of 1982 and 1984 . The 
total attendance in a yetur of the concerned workman does 
pot conform to the standing order of continuous service. It 
is also true that Sundays and holidays seemed to have 
been left out. Apart from that we find that a Khista Re 
gister was maintained by the management which have been 
brougiit on record and marked Ext. M - 17 . It was point 
ed out by the learned coursel for the concemil workman 
that in the Bill Chart ( Ext. M - 61 payment for 11- 8 - 85 , 
14- 8 - 85 , 16 - 8 -85, 18 -8 -85 , 3 -9 .35 and 7 - 9 -85 have been 
showr. wheroas in the Khista register no attendance appears 
to have been marked for the aforesaid dates, Normally it 
is prt sumed that the attendance register would have been 
preared on the basis of the entry made in the Khista re 
gister but in view of such omission and contradictions it is 
very lifficult to say that attendance register was maintained 
prope : ly . Again in Khizta Register attendance for 13 - 8 -85 , 
17 - 8 -85, 22 - 8 -85 and 24 - 8 -85 shown to have been marked 
but in the payment bill chart no payment for these dates 
have been shown . For these reasons I am to hold that the 
concerned workman was in continuous service and he com 
pletod 240 days within the period of 12 calendar months. 
In this view of the matter his stopping from bis work 
without complying with the provision of Section 25F was 
void binitio . Reliance was placed upon & judgement re 
ported in AIR , 1981 Supreme Court puc 1253 . In this 
very equence I may refer to some of the authorities reliod 
upon by the loanned counsel for the workmen . He relied 
upon a judgement reported in 1990 Lab . I. C . puge 1451 , 
That was a case in which the petitioner -workman wus cmp 
loyed on daily wage basis . He was in continuous service 
and the provision of Section 25F was not followed nor com 
plied with . Their Lordships were ploased to hold that the 
act does not provide any distinction between part time and 
full time employes and so the part time employe is also 
covered by the definition of workman . Here in the instant 
caso 1bere was not any question of any part / full time emp 
loyce but AS held above the concerned workman was in 
contir uous service is casual labour and so his stoppage 
witho it complying with the provision of Section 25F wag 
absol: tely invalid . Further reliance was placed upon 1991 
Lab . I. C . page 1346 . That was a case in which there was 
an a lhoc appointment initially for a perlod of 6 months 
with the indication of its being regularised I think the cir 
cunstances of the case do not warrant the application of 
this suthority because in the instant case there was no ad 
hoc < ppointment nor there was any indication given to the 
conce ned workman for his regularisation , 

14 . I find that some other documents have also been 
filed out they are not very relevant for the purpose of this 
casc , Ext, M - 26 and M -27 are the books of advice of 
de parches froni food storages. Similarly Ext. M - 19 is th : 
attend ince Register from 1980 to line , 193 ! when the con 
cerne workman was not an employec. Ext. M - 24 and 
M - 23 are pluster roll bills, 

15. In para 6 of the W . S. of the management it has been 
stated that Rice Mill of Bellouri stopped functioning gomº 
times in 1986 and the c191. 1 stan unzuthoriseilly annoited 
by the Unit Manager were disbanded . Similarly the con 
cerneal workman who was not holding continuous servic 
has been disbursed. However, it may he noted that AS 
per dimission made above it has alrendlv beca hoki shop 
that the concerned workman held continuous service and 
his stoppage was illegal and void MW -3 Shri Sia Sharan 
Pandit iq a junior Ergineer in FCI who stated that the sail 
rice mill has already been nog on the disposal is still in 
proces. Ext. M - 13 and M - 14 mte the relevant documnt 
to show the process of disposal of the rice mill. Tho witness 
stated further that even after dispr97 ) of the mill emp overn 
are still working in Bello : ri rics mill . From 11e documents 
I find that the clisposal procres had taken place in th - ver 
1991 where as the choice of action arosc on 12 - 9 -85 i. o . 
about 6 years ago . 117 11ch view of the matter th a n 
agement canrot be permitted to how that the M11 479 
hee n volt and workma disbanded . 

16 . The witnes MW - 3 has proved photo copy of circulis 
loto 1 14 - 8 -85 sted from FCI 7on "ı ! Offic ? , Coletta mark 
el Ext M - 15 . Ext. M - 16 is the correction of item No. 1 ? 
of Evt. 11- 15 . This document ( Ext 11- 15 ) providing that 


workmen after introduction of D . P . S . system were to fur 
nish their biodata for issuing of identity card by th¢ Dis 
trict Mapaceti is said that the concerned workman hac 
not furinslied any bio data . It may be poin cd that the 
said circular is dated 4 - 8 -85 but the concerned workman 
wes stopped on 12 -9 - 85 . This means that the circular was 
issued only a monk before the corcrened workman was 
stopped and in this situution ho might not have any know 
ledge about it. WW - 1 the concerned workman has admitted 
that he had not fur.. shed any bio data . The copy of the 
circuiar docs not show that it was sent to the Unit Manager , 
Bellouri for information . 

17. The maintainability of the refcrence alo came up 
for considreation at the very biginning of the argument when 
it was submitted by the learned counsel for the manage 
ment that Bellouri was a factory opened by the FCI and a 
Case under the Factory Act will be examined by the ALC 
State and the disputo should have been heard by the Labour 
Court, Stal Government. It was further contended that 
Bellouri was a factory for thrashing rice . Ext. 11- 7 to M - 10 
are the photo copy of the challan showing payment of 
licerce fee under the Factory Act for Moderi Ricc Mill, 
Bellomi I think the contention of the learned counsel can 
not be up held for the simple reason that the control and 
supervision of the aforcsaid rice mill was d - r the man 
agement of FCT The word " Appropriate Gov roment has 
been defied under Seclion 2 of the I. D . Act and the Cen 
tral Government is the nppropriato Governine it for tho 
FCI. 

18. I have considered various aspects of the matter and 
I have came to the conclusion that Shri Ainod Kumar , tho 
concerned workman was engaged as casual labour in modern 
rico mill by the Unit Manager and discharged his duties as 
stich , I am also to hold that he rendered cortinuous ser 
vice and his termination of service by the management with 
effect from 12 - 9 - 85 was not justified . Thus he is entitled 
for his regularisation as Labour in Class IV with effect from 
12 - 9 - 85 with other conscquentiral benefits in the time of 
Scale of Clas IV . The management is directed to reinstate 
and regularise the concerned workman in the time scale 
of Class IV with effect from 12 - 9 - 85 with payment of 50 
per cent back wagen in the time scale of Class IV and other 
coniequential benefits within one month from ho date of 
publication of the Award . 

B . RAM , Pres ding Officer 
af foretr, 22 , 1992 
91 . ar . 1282: - - platfatis ferat afufren , 1947 ( 1947 
FT 141 T arat 17 TAROT 8 , far TT. . .Ta . 
श्रीरामपूर के प्रवन्धतंत्र के संबन्ध मिोजकों और उनके कारों के बीच 
अन्यंध में मिदिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , हैदराबाद 
के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 20- 4- 92 को 
प्राप्त हुमा था । 
[ 17 - 2211 / 262 / 91- 976 . 9r . ( 1-II ) ] 

राणा लाल , रेस्क अधिकारी 
New Dehi, the 22nd April, 1992 
S . O . 1282 . - - In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Indus 
trial Tribunal, Hyderabad as shown in the Annexure 
in the Industrial Dispute between the errployers in 
relation to the management of S . C . C , Ltd ., Srirampur 
and their workmen , which was received hv the Cen 
tral Government on the 20 -4 - 92 . 

INo. L -22012126291 - IR (C .JI ) 

RAZA LAL , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri G . Krishna Rao , B . A ., B . L ., 

Industrial Tribunal. 
Dated the Thirtieth day of March , Ninteen hundred 

and ninety two 


2255 


THATT ]I - 


VT 3( ii ) ] 


777 47 TOTA : € 16, 1992/ tyre 26, 1914 


INDUSTRIAL DISPUTE NO . 60 OF 1991 


BETWEEN : 
The Vice President, S .C . Clerical 

(Association , PO : Srirampur , 
L ist. Adilabad (AP ) . . . Petitioner 

AND 
The General Manager, Ms. S. C . 

Co . Ltd ., PO : Srirampur, 

Dist . Adilabad (AP ). ... Respondent 
APPERANCES : 
Ms. G . Vidya Sagar, N . Vinesh Raj, G . R . 

Mohan , A . Veera Shankar Rao and P . 
Giri Krishna , Advocatcs for the petitioner 
workinen M /s . K . Srinivasa Murthy , G . 
Sudha and M . Meera Advocates for "he res 
pondent - Management. 


AWARD 
This is a reference made by the Government of 
India , Ministry of Labour by its Order No . L 

01226291 - IR (C . LI) dt. 31- 10 -91 for adjudication of 
the dispute between the management of S . C , Co . Ltd . , 
Srira pur and th : ir workmen , setting forth the point 
for adiudication in the schedule appended thereto as 
follows : 


of Sri A . Shankaraiah , it is submitted that on 17 - 10 - 90 
he had already received the Ex - gratia from the respec 
tive pay sheet clerk . Besides this , he also gave an 
application to the authorities to make the payment to 
onc Sri T . Posham , who is none other than the person 
who assisted the workman for payment of the cash to 
the concerned workman , On the said authorisation , 
the Pit Office Assistants concerncd also made an en 
dorsement to the effect that the amount can be paid . 
Accordingly , the workman made payment to Posham 
towards ex - gratia payment under the said authorisa 
tion , dated 15 - 10 - 1990 . However, subsequently , Sri 
Shankaraiah realised that he received the double pay 
ment under ex - gratia amount and he made an appli 
cation to the Colliery Manager on 3 - 11- 1990 to To 
ceive back the excess amount iucurved by him under 
mistaken impression . But, however, the Colliery 
Manager , for the reasons best known to him , refused 
to receive the amount when it is a clear case of tho 
workman that he reccived the double payment and ho 
intends to return one set of payment, not to receive 
the same is nothing but a coupled intention to victi 
inise the workman tinding fualt with him that he pre 
pared the double pay shccts . With regard to the pay 
ment in respect of Sri Namdev , it is submitted that he 
was working as General Mazdoor from 1 - 9 - 1990 . The 
ex - gratia was prepared by the workman for payment 
Llong with the B relay employees . However , on 
17 - 10 - 1990 , the same could not be paid to the work 
man . Therefore ihe entire undisburscd amount includ 

ing the amount of Sri Nunicicv was kept in safe custody 
and deposited in cash office of the Company . The 
next payment is scheduled on 24 - 10 - 1990 . On tho said 
date , the cash was brought by the workunan and when 
he conducted reconcillation of the payment of ex 
gratia with him that he found that he was having ex 
cess cash of Rs. 1 ,000 /-. When he tallied with the 
pay sheets , he found the signatues|thumb impressions 
on all the pay sheets. Therefore , he was under a bona 
fide impression that all the amounts are duly received 
hy the workma i concerned us notel in the parv sheets. 
The workman has suspected that there was some ac 
counting irregularity on account of which the excess 
amount was resulted . Therewore he started making 
vigorous enquiries from 24th onwards. However, he 
could trace the irregularity on 28 - 10 -1990 and im 
mcdiately brought to the notice of the management 
for the omission has taken place and that he is depo 
siting the amount back which was to be paid to SH 
Namdev . The authorities having satisfied with the 
bonafides transaction , the Manager permitted to de 
posit the amount which was accordingly deposited on 
29 - 10 - 1990 . The omission has obviously taken placo 
because on all the pay sheets, the signatures and tumb 
impressions where found but however in respect of 
Sri Namdey , the workman could find , on subsequent 
scrutiny , that he has not signed the pay sheets but 
Sri Posham who is assisted the workman in disbursing 
the cash himself signed the pay sheets. This can be 
detected only when a close and thorough scrutiny was 
made subsequent to 24 - 10 - 1990 when the workman 
got excess cash of Rs. 1 ,0001-. Therefore , there is no 
irregularity or illegality much less the alleged misap 
propriation of the company s funds. However , making 
a mountain out of mole hill , the company issued 
charge sheet on 1 - 11 - 1990 which was received by the 
workman 0 : 1 3 - 11 - 1990 alleging the misconducts 
under Company Standing Order No. 16 (2 ) and 16 (6 ) . 
Thereafter, Sri Panduranga Rai, Personnel Officer di 


“ Whether the action of the management of M /s . 

S . C . Co . Ltd ., Srirampur in dismissing the 
services of Sri P , Prasada Rao , Clerk Gr. II, 
RKNT is justified ? If not, to what relief the 

workman is entitled to ?" 
2 . This reference was registered as I. D . No. 60 of 
1991 on the file of this Tribunal. After receiving the 
notice from this Tribunal , both parties put in their 
appearance and the petitioncs filed the claims state 
ment on 7 - 12 -91. The averments of the claims state 
ment filed by the petitioner read as follows : 

It is submitted that the workinan concerned was 
appointed as Clerk Grade IT in Singareni Collieries 
Company Limined on 17 - 12 - 1987 and was nosted to 
work at RKNT, He was also confirmed in the post of 
Clerk Grade II in notification dated 31- 12 - 1990 . The 
workman has been discharging his duties to the entire 
satisfaction of his superiors. Fic has been maintaining 
clean record of service throughout. It is submitted that 
the entire Coal Mines in Singareni Collieries Co . Ltd ., 
were on strike from 10 - 10 - 1990 to 16 - 10 - 1990 . The 
management has ordered payment of cx -gratia to all 
the workmen to be paid on 17 - 10 - 1990 ,For this pur 
pose , the workman was called from his house and 
directed to prepare the incomplete ex - gratia pay 
sheets of other clerks and also pay sheets of coal 
fillers of B Relay. The workman was under heavy 
pressure of work . For this purpose , he was given assis 
tance of one Sri A . Rajababu, Clerk for preparation of 
pay sheels. He was also given the ass stance of Sri T . 
Posham , CSL , RK New Tech . Inc. for disbursing the 
amounts . The petitioner-workman prepared the pay 
sheets to the best of his ability and also made pay 
ments. However , it is submitted that he prepared the 
pay sheet of Sri A , Shankiraiah and Norma Nam 
Dov ., workers. With regard to the payment in respect 
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rectod thc workman to extend the enquiry , even before 
receiving the explanation . It is not understood as to 
how the enquiry was ordered and by whom it was 
ordered . In any event, in order to obey the instruc 
tions of the superior officer, the workman presented 
himself before the enquiry officer and gave a state 
ment, in the enquiry , one Sri P , K , Sony also gave a 
statenient on behalf of the Management. The peti 
tioner workman was not furnished the statement of 
the witnesses examined in the enquiry . Without furni 
shing the report of the enquiry officer or the proceed 
ings of the enquiry , the workman was dismissed from 
service by an order dt. 1- 4 -1991, under the signature 
of Director , ( C , P & P ). It is respectfully submitted 
that the order of the dismissal is illegal, unjust , and 
without jurisdiction for the following among other 
grounds . (i) The charge sheet is issued by the Colliery 
Manager , RKNT on 1 - 11 - 1990 and the further pro 
ceodings were not conducted by him . Finally , the order 
of dismissal was passed by the Director (CP & P ). It 
is open for the dsciplinary authority alone to initiate 
action and pass appropriate punishment orders . In 
the instant case, the General Manager is the only ap 
propriate competent person to initiate disciplinary pro 
ceedings . Therefore , the charge sheet issued by the 
Colliery Manager, who is lower in rank to the Gene 
ral Manager is not competent and the entire enquiry is 
illegal. Similarly , the Director ( C , P & P ) is an bigher 
authority to the General Manager who ought not to 
have interfered and user the jurisdiction of the General 
Manager , thereby grave prejudice is caused to the case 
of the petitioner. In fact, he is a reviewing authority 
over thc Appelate Authority . By passing the order 
by the Director ( C , P & P ), the workman is denied the 
remedy of appcal and also review . ( ii) The charges 
are vague and do not identify specific misconducts . As 
already stated above, there was no illegality of irregu 
larity committed by the workman . Unintentionally , the 
omission has taken place , in respect of Sri Namdev 
which was rectificd immediately with perinission of the 
authorities. Therefore, the alleged irregularties relating 
to preparation of pay sheets of Sri A . Shankaraiah 
and Sri Namdev is absolutely baseless and not bome 
out by any records. (iii ) The Enquiry Officer has not 
recorded the statement of the concerned workman but 
only a unconcerned officer was asked to give the 
statement with regard to the charges . In fact, Sri A . 
Shankaraiah submitted application on 3 - 11 - 1990 
stating that he reccived the amuont twice and is willing 
to remit back one set of the amount which was re 
fused by the manager. Therefore the question of 
double payment does not arise . In fact, Sri A . Shan 
karaiah should have been taken to task for having 
received the amounts twice and kept quite for some 
period . ( iv ) Shri Shankaraiah gave an authorisation in 
favour of Sri T , Posbam and the amount was paid to 
him after permission from the Pit Office Assistant who 
iş iocharge of the entire office . This fact was not con 
sidered by the Enquiry Officer at all by the punishing 
authori: y while imposing the punishment. Thus, the 
enquiry was conducted in gross violation of principles 
of natural justice . (v ) On the basis of the statement 
given by the single witness on behalf of the Company, 
the charges cannot be held to be proved on the other 
hand , it is the case of the workman that the mais 
appropriation was played by the workman who has 
received the amount twice aad that he was willing to 
pay the amount after realising the mistake. For the 
mistake of ile others , the Workmaz concerned cannot 


be made a scapegoat. (vi) The workman was not fur 
nishing the report of the Enquiry Officer nor any show 
cause notice was given to him before imposing the 
punishment of dismissal from service . (vii ) A copy of 
the enquiry report was furnished during the concilia 
tion proceedings, but however that would not cure the 
irregularity committed by the management ( viii ) It was 
held by the Hon ble Supreme Court time and again that 
in passng of the removal order, without furnishing 
the enquiry report would nullify the order of the dis 
missal and therefore is liable to be declared as void , 
(ix ) The petitioner workmun has maintained clean 
record of service and the same was not considered 
while passing the order of dismissal. It is only a 
superficial impression made in the dismissal was that 
the authority looked into the past record and found 
that there are no extraneous circumstances warran 
ting lesser punishment. (x ) The order of the dismissal 
is wholly illegal and unjustified , even otherwise the 
iricgularities are most technically in nature and that 
Lo , under a heavy pressure of work , it is quite likely 
that sometimes excess less payments do occur. The 
same are being rectified subsequently and this procc 
dure is not new to the company. However , the manage 
ment wanted to victim se the petitioner as he belongs 
to scheduled caste , ( xi) The authorities are manily 
ing the issue and wholly unjustified punishment was 
meted out to him . Therefore , the action of the 
management amounts to victimisation and unfair 
labour practice , (xii) In any event, the misconduct is 
most trivial in nature and the punishment of dismissal 
is too severe and out of all propertions to the gravity 
of the alleged misconduct. Therefore , the order is also 
unjustified ou this ground . The workman is unemploy 
cd overzince from the date of his illegal removal from 
service and he could not secure alternate employment 
inspite of his best efforts . It is therefore prayed that 
the Hon ble Court may be pleased to declare the order 
of dismissal No. P . 104201 IR /610 , dt. 1 - 4 - 1991 as 
illegal, arbitrary and unjustified and consequently 
direct the management to rcinstate the workman into 
service with full back wages and other attendant bene 
fits and grant such other relief or reliefs as this 
Hon ble Court deems fit and proper in the circums 
tances of the case . 

3 . While the matter stood posted for filing the 
counter by the respondent, both parties appeared 
before this Tribunal on 30 - 3 - 1992 i.e , the petitioner 
unlon , concerned workman and the respondent-com 
pany and filed a joint memo alongwith the memoran 
dum of settlement. The terms of the settlement are 
read over and explained to both the parties and they 
have admitted the same as true and correct . The 
settlement is recorded in vicw of keeping peace and 
harmony in the industry and to keep good relation 
ship between the management and workmen , So in 
view of the settlement entered into and filed by both 
the parties into Court, I am of opinion that there is 
no need to pass an award on merits in this case and 
an award is to be passed in terms of the settlement 
entered into between both the parties. 

4 . In the result, an award is passed in terms of the 
Settleincnt entered into by both the parties. The joint 
memo filed by both the parties alongwith the memo 
randum of settlement is appended to this award . There 
will be no order as to costs . 

Dictated to the sieno -typisk, trauacribed by him , 
corrected by me and given under my hand and the 
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seal of this Tribunal " his the 30th day of March , 
1992 . 

G , KRISHNA RAO , Industrial Tribunal 
Appendix of evidence 

NIL 
BEFORE THE HONOURABLE INDUSTRIAL 
TRIBUNAL (CEN ) AT HYDERABAD 

I, D . No. 60 of 91 

BETWEEN 
The Vice President, Singareni Collieries Clerical 

Association (SICCA ) P . O . Srirampur, Dt. 
Adilabad ( A .P .) — Petitioner . 

AND 
The General Manager, Singarcai Collieries Com 

pany Limited , P . O . Srirampur, Dt. Adila 

bad (A .P .)- - Respondent. 
COMPROMISE MEMO FILED BY BOTH THE 

PARTIES 


1 . It is respectfully subinitted that thic workman in 
dispute and petitioner s Union , and also the Respon 
dent Company herein entered into a Memorandum of 
Sciticment under Sec . 18 ( 1 ) of I . D . Act , 1947, out of 
Court regarding the subject matter of I, D , No. 601 
91. It is subinitted that the General Secretary , Singa 
reni Collieries Clerical Association (SICCA ) , on be 
half of the petitioner made a representation for reins 
tatement of the petitioner, Further, the petitioner has 
also submitted a mercy petition dt. 14 - 03 - 1992 for his 
reinstatement on humanitarian grounds. As a result , 
the Respondent Company and Singareni Collieries 
Clerical Association (SICCA ) discussed the issue 
mutually and reached an amicable Settlement. 

2 . The Respondent Company agreed to reinstate 
the petitioner as CLERK GRADE - II with effect from 
02-04 - 1992 in the scale of Rs. 1158 - 48 - 1542 -58 -2006 , 
on a commencing basic pay of Rs. 1158 per month , 
subject to being found medically fit. 

3 . The petitioner herein expressly agreed that he 
will not have any claim whatsoever with regard to 
back wages and attendant benefits , which relates to 
the subject matter of I. D . No . 60/91. Neither the 
petitioner Union ( SICCA ) nor the petitioner will raise 
any dispute with regard to hack wages and attendant 
benefits. As such , the petitioner has been appointed , 
subject to h s medical fitness as Clerk Grade - II with 
effect from 02 -04 - 1992 vide Office Order No. P . 101 
4201| IR |734 , dated 14 -03 - 1992 and advised to report 
to the General Manager/Ramakrishnapur , for work 
and placement. 

4 . In vicw of the above, this Hon ble Court may be 
pleased to pass an Award in terms of Memo of Settle 
mont dt. 14 -03- 1992 arrived at between the Respon 
dent Managenient and petitioner s Union (SICCA ) 
under Sec. 18 ( 1 ) of I. D . Act, 1947 , 
FOR MANAGEMENT ( SCCL ) : 
(P . A . V . V . S. SARMA), 
Sr. P . O . (LR ), 
Corp Personnel Department, 
Kothagudema , 


FOR WORKMAN ( SICCA ) : 
( B . JANAK PRASAD ) , 

General Secrçtary . 
(K , VENKATESWARA RAO ) , 

Vice President. 

( P . PRASADA RAO ), 

Concerned workman to the dispute . 
COUNSEL, FOR RESPONDENT : 

COUNSEL FOR PETITIONER : 
MEMORANDUM OF SETTLEMENT ARRIVED 
AT UNDER SECTION 18 ( 1 ) OF 1. D . ACT , 1947 , 
BETWEEN THE MANAGEMENT OF SINGA 
RENI COLLIERIES COMPANY LIMITED AND 
THEIR WORKMAN REPRESENTED BY THE 
GENERAL SECRETARY, SINGARENI COL 
LIERIES CLERICAL ASSOCIATION (SICCA ) IN 
I. D . NO . 6091 PENDING BEFORE THE INDUS : 

TRIAL TRIBUNAL (CENTRAL ). HYDERABAD 
WITH REGARD TO DISMISSAL OF SHRI P . 
PRASADA RAO , EX -PROBATIONARY CLERK 
GRADE -JI, RK NT, SREERAMPUR AREA , AT 
KOTHAKUDEM ON 14 -03 - 1992 . 

PARTIES PRESENT 
REPRESENTING MANAGEMENT : SCCL 

1 . Shri P . T . Thomas, G . M . (Personnel). 
2 . Shri Balbir Singh , Addl. CPM (IR ). 

3 . Shri K . Chandramouli, Sr, P . O . (IR ). 
REPRESENTING UNION : SICCA 
1 . Shri B . Janak Prasad , General Secretary , 

SICCA 
2 . Shri K . Venkateswara Rao , Vice President, 

SICCA , 
3 . Shri P . Prasada Rau Concerned workman 

to the dispute . 

SHORT RECITAL OF THE CASE 
Shri P . Prasada Rao , Ex - Probationery Clerk Gr 
II, RK NT, SRP( P ) Area was chargeshceted for huis 
appropriation of Company s amount and negligence of 
dutics undcr Company s Standing Order No. 16 ( 2 ) & 
16 (6 ) and was dismissed from the Company s sel 
vices w .e .f, 09 -04 - 1991 vide letter No . P . 10 42001 
IR1617 , dt. 01-04 - 1991, as the charges were proved 
in the enquiry . 

Further a dispute was raised by the Vice President, 
SICCA on behalf of the workman , before the Con 
ciliation Authority and the Conciliation Authority 
ALG ( C ) MNCL admitted the same in Conciliation 
Conciliation Proceedings were held on various dates 
and the same were ended in failure , Consequently , 
the dispute was referred to ihe Industrial Tribunal 
(Cen ) Hyderabad by the Govt. of India with the 
following Schedule of reference , and the same waj 
registered as L.D . No. 60191. 
“ Whether thc action of the Managenient of 

Ms. S. C . Co . Ltd ., Srirampur in dismissing 
the services of Shri P . Prasada Rao, Clerk 
Gr. II . R . K . NT is justified ? If not , to 

what relief the workman is entitled to ?! 
The case is pending before the Industrial Tribunal 
for filling the Counter by the Respondent Company. 
Meanwhile the SICCA has īcpresented and the peu 
wober 20 . Gubmitted instcs petition for re a stateriat 
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in th : Company. Both the parties discussed the issuc 

ANNEXURE 
mutually to reach an amicable Settleinent. After hold 

FORE HON BLE V .N . SHUKLA , PRESIDING 
ing discussions, both parties agreed to settle the issue - FICER , CENTRAL GOVERNMENT INDUS 
out of the Court as follows : 

RIAL TRIBUNAL - CUM ,- LABOUR COURT 
TERMS OF SEITLEMENT 

JABALPUR (M . P .) 
1. The Management agrced to reinsiatc Shri P . 

Case No. CGIT |LC (R ) (16 )| 1992. 
Prasada Rao , Ex- Probationery Clerk Grade- II, RK 

ARTIES : 
NT aS CLERK GRADE - IT with cffcct from 
02 -04 - 1992 in the scale of Rs. 1158 - 48 - 1542-58 

Employe. s in relation to the management of 
2006 , on a commencing basic pay of Rs. 1158 per 

Burhar Sub - arca of S . E . C . Lid ., P . O . 
non h , subject to being found medically fit . 

Dhanpuri, District Shahdol ( M . P . ) and 

theri workman , Shri Lalji Tripathi, Driver 
2 . It is further agreed to treat the period of absence 

of Subhash Mines and Shri Abdul Samad , 
froni the date of dismissail.e ., ( 9 -04 - 1991 to the date 

Fan Khalasi, Dhupuri Underground 
of reinstatement i.e ., 02 - 04 - 1992 as leave on loss of 

Mines represented through the Madhya 
pay for the purpose of Gratuis . 

Pradesh Koyla Mazdoor Sabha (HMS) , 
3 . The Union agrees that either themselves or 

P . O . Dhanpuri;, District Shahdol (M . P .) 
Shri P . Prasada Reo will not have any claim wiatso 

PPEARANCES : 
cver with regard to backwages and attendant benefits 
in respect of Shri P . Prasada Rao , 

For Workman .- - Shri N .L . Pandey 
4 . The Union also agree : 1204 to vicine any firiber 

For Management.-- Shri G . K . Prasad 
dispute on this matter and the dispute stands wholly DUSTRY. - Coal Mine 
and înally settled . 

DISTRICT. - Shahdol (M ) P 
5 . Both parties are to tilu Csiapromisa Petition 
along with this Settlement, before the Industrial Tri 

AWARD 
bunal ( C ) HYD with a prayer for passing an Award 

Dated : April 1st, 1992 
in terins of the above Settlement. 

This is a reserere made by tlie Central Gover 
SIGNATURE OF THE PARTIES 

ant Ministry of Labour , vide its Notification No . 
REPRESENTING MANAGEMENT : 

22012 ) 334 / 91- IR ( C - II) Dated 15 - 1 - 1992 , for ad 
1 . (P . T . THOMAS ) 

dication of the following dispute : -- 
2 . (BALBIR SINGH ) 

THE SCHEDULE 
3 . (K . CHANDRAMOULI) 

" Whether the action of the Sub -Area Manager, 
Witnesses : 

Burbar Sub -area Post Dhanpuri , Dist . 
I . ( T . PULLA A1) , 

Shadol, in dismissiog Shri Lalji Tripathi, 

Driver of Subbash Mincs and Shri Abdul 
Steno , 
Corp . Personnel Dept. 

Samad , Fan Khalasi, Dhanpuri Under 

ground Mines from the services of the 
REPRESENTING UNION : 

Company w .e .f. 23 - 1 - 1991, is legal and 
(B . JANAK PRASAD ) 

Justified ? If not, to what rclief are the 
(K . VENKATESWARA RAO ) 

workmen entitled to ?" 
( P . PRASADA RAO ) 

2 . On receipt of the leference order the case was 
KGMDT 14 -03-1992 

xid for filing of statement of claim along with relc 
18 forint, I T , 199 ; 

3111 Cucumnts, list of reliance and witacsus . But in 
71 T. TT 1 43 : - - TUTTIT fetare Talata , 19 .11 ( 1947 

ead of liling their respective statemen : of claim etc . 
414) IT 17 

le parties have filed a 

on 

compromice pitition 
U Ħ , PT ATEIT TE Tof 

5 - 3 - 1992 , terins of which are as under : 
एरियः प्राफ गा . ई . सी . नि . के प्रबन्यतन के मंच नियोजको और 
उनके कर्मकारों के बीच , प्रनगंध में निविष् , औद्योगिक विमान में केन्द्रीय 

TERMS OF STATEMENT 
TTTT tetra T41FM , TIT ? TETTE sit 7911077 177 . 

( 1 ) The above named three persons would be 
At a TFF $ 10- 4- 92 T te grire 

re - employed and that their cor inuity of 

service would be granted , suhirct to their 
[=12271 - 22012 /: 31/ 91:07€ ait . (# - LI )] 

conduct during the period of one year 
THI , ISTE STREETTI 

from the date of their rc -employment. 
Naw Delhi, the 22nd April , 1992 

C ) The period of their absence from the date 
S . . . 1283 . - - In pursuance of suctioil 17 of the 

of their dismissal to the date of their re 
Industrial Disputes Act , 1947 ( 14 of 1947) , "the 

symption on duty will be trcat d as DIES 
Cerral Government hereby publishes the award of 

NON , ie , the Principle of NO WORK NO 
the Central Government Industrial Tribunal, Jabal 

PAY subject in the condition , laid down 
pur as shown in the Annexure ia the Industrial Dis 

in paru ( 1 ) above . 
pute between the employers in relation to the mana 
gement of Burlar Sub - Area of S . E . C . Ltd . and 

( 3 ) The respective incumboits will tender 
their workmen , which was received by the Central 

an unconditional apology before their re 
Government on the 20 - 4 - 92. 

sumption on duty and would also under 

take that on the cvent of their conduct 
[No . L -220121334191 - IR (C . II] 

duriny , the period vf one year, as referred 
PAJA LAL , Dss Office 

above , i 10 - 15 is to improve asi, foi 
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INDUSTRY : Coal Mine DISTRICT : Nagpur (MS ) 

AWARD 

Dated : March 20th 1992 
This is a reference made by the Central Govern 
ment, Ministry of Labour , vide its Notification No . 
L - 21012154 /87 -D . III (B ) dated 3128 - 12 - 1987, for 
adjudication of the following dispute : 

SCHEDULE 
“ Wheher the action of the management of Pipla 

Colliery of W . C .L . in dismissing from ser 
vice Shri K . D . Patmase w .e .f. 14 - 11 - 83 was 
justified . If not , what relief is the work 

man entitled to ?" 
2 . Shri K . D . Patmase was working with the mana 
gement . He was charge - sheeted vide Charge -sheet 
dated 5 - 10 - 1983 and after holding the departmental 
enquiry his services were terminated with effect from 
14 - 11 - 1983 . Since there is a dispute in relation to 
the date of appointment and the post of the work 
man and since it is not necessary for me to deal with 
this part of the pleading, I confine myself to the charge 
levelled against the workman as also to find out whe 
ther the findings art perverse or the action of termina 
tion is justified and to what reliefs the workman is 
entitled . I may , however , add that vide proceedings 
dated 3 - 2 - 1992 the workman expressed that he does 
not question the validity of the enquiry , hence I am 
not to deal with Issue No . 1 & 3 . I will confine 
myself to Issue no. 2 , 4 & 5 . . .. . 


levellede 
findings 
and to not. add voressed 
hence 
time 


that matter, their continuity in service , 
will be decided accordingly by the Mana 

gement. 
. . ( 4 ) The above persons on resumption would 
: be posted out of Sohagpur Area , i. e . two 

at Johilla Area and one at J & K Area . 
3 The above terms of settlement are with regard 
to thrce persons viz . Lalji Tripathi, Premlal Pendey 
and Mahendra Kumar Jain and the reference inade 
by Government is with regard to dismissal of Lalji 
Tripathi and Abdul Samad . Thus the compromise 
arrived at between the parties is with respect to 
Lalji Tripathi. It Khaiasi or the Union has no 
interest in the case . 

4 . The settlenient does not speak about the case 
of other svorkman concerned , Abdul Samad . 

5 . I have gone through the terms of Settlement 
quoted above which are with respect to Lajji Tri 
pathi, Driter of Subhash Mines only. The terms are 
just , fair ind in the interest of the workman , Shri 
Lalji Tripathi. I therefore , give my award in terms 
of Settlement arrived at between the management 
and the Union in respect of Shri Lalji Tripathi and 
mak no order as to cost s . 

V . N . SHUKLA , Presiding Officer 

fferent , 22 37 :17, 1992 
FT. 91 . 1284 : - - 3 tarihi faare afafanua , 1947 ( 1947 
fr 14 ) aitarar 17 anco , finsitot Care Fagant HTCTTTT 

आफ डब्ल्यू . सी . लि . के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्म 
कारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरका 

औद्योगिक प्रधिकरण, जबलपुर के पंचपट को प्रकाशित करती है, जो 
et iu 2017 16-4-92 # 1 spar CAT OTTI 
: : [ far17- 21012/ 54 / 88 - 97-III ( ) 

. . " TITT EFT, + 37. 9 FM 
New Delhi, the 22nd April, 1992 
S . O . 1234 .- In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
Central Government Industrial Tribunal, Jabal 
pur as shown in the Annexure in the Industrial Dis 
pute between the employers in relation to the mana 
gement of Pipla Colliery of . W . C . Ltd . and 
their workmea , which was received by the Central 
Government on the 16 - 4 -92 . 

INo. L -21012154487- D . III ( B ) . 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE HON BLE SHRI V . N . SHUKLA , 
PRESIDING OFFICER , CENTRAL GOVERN 
MENT INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR ( M .P .) 

CASE NO . ÖGIT LC (R ) (1 ) } 1988 
PARTIES : 
Employers in relation to the management of 

Pipla Colliery of W .C . Ltd . Tah . Saoner , 
District Nagpur (MS) and their workman 
Shri K .D . Patmase Clo Vishwakarma Tron 
Industries , Khaparkheda , Tah . Saoner , Dist 

rict Nagpur (MS) . 
APPEARANCES : .. . 
... For Workman - Shri S . K . Rao , Advocate . 

For Management. - - Shri A . K . Shashi, Advocate . 


. . . 


. 


INO . Le 


3 . The charge levelſed on the workman is as fol 
lows : 

“ From the record it has been observed that you have 
been absenting regularly during the following period :- mm 
July 83 August 83 

Sept. $ 3 
1 to 18 : 2 ,4 ,6 , 13 , 16 

2 ,3 , 17 
For the above action of yours constitutes miston 
duct under para 17 ( i) (o ) for habitual absence with 
out leave without sufficient cause of 17 (i) (1 ) for 
causing wilful damage to work in progress." 

4 . According to the workman , he was appointed 
on the post of CMM - 1 on 21- 5 - 1975 . He was work 
ing as Mechanical fitter in Cat. IV . He was most 
senior as Mechanical Fitter , but his juniors were 
promoted as Mechanical fitter in Cat. IV . The work 
man resisted the said supercession and he was charge 
sheeted cut of revenge . He was never absent from 
duty from 1 - 7 - 83 to 18 - 7 -83 . He was under 
authorised medical leave and wages for that period 
have been paid to him . Thus the question of his be 
ing absent from 1 - 7 -83 to 18 - 7 - 83 does not arise and 
the said charge does not staid . The Standing Orders 
are not applicable . 

5 . His absence for four days in August and 3 days 
in september , 83 do not constitute any misconduct as 
per Standing Orders. Cl. 17 (i) reads as under :-- 

" If any workman concerned absented himself more 
than 10 consecutive days without any information 
then only an action can be taken by the management." 

6 . .Management has also adopted the attitude of 
hostile discrimination whle punishing him . The 
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order of termination is liable to be quashed and he 
is to be reinstated with full back wages and all conse 
qucntial benefits like seniority , promotion etc . 

7 . The management says that Shri Patmase was 
appointed at Pipla Colliery from 1- 1 - 1978 . The 
workman had never applied for leave or he was on 
medical leave as alleged by him for the period given 
above. He is a habitual absentee and the misconduct 
was proved against him in the departmental enquiry . 
He is not entitled to any relief. Reference is liable to 
be rejected . 

8 . Following issues were framed by my learned pre 
decessor and Issues no . 1 & 3 have already been dis 
posed of. Rest of the issues are being answered . 

ISSUES: 
1. Whether the domestic departmental enquiry is 
proper and legal? 

2 . Whether the punishment awarded is proper and 
legal? 

3 . Whether the management is entitled to lead evi 
dcnce before this Tribunal? 

4 . Whether the termination action taken against the 
workman is justified on the facts of the case ? 

5 . Relief and costs ? 
FINDINGS WITH REASONS ; 

9 . The workman has proved 8 documents, Ex . W ] 1 
to Ex . W8 and has examined himself as W . W . 1 . 
Management has proved 4 documents , Ex , M [1 to 
Ex . M4. 

10 . As already given above his absenteeisio is de 
videri into three parts. 

(1 ) In July 83 on 1, to 18th July . 
(2 ) In August 83 on 2 ,4 ,6 , 13 & 16 August, 83 . 
(3 ) In Sept. 83- 2 , 3 & 17th Sept. 83 . 


. 7 Fabr , 223752 1992 
T. ST. 1285 : -- - tenfocans fagie ufafach , 1947 ( 1947 

14 ) ETT 17 # TOT Horsenter EFT FATT # reput? 
आफ मै . ई . सी . लि . के प्रबन्धतंत्र के संबद्ध नियोजकों और उसके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

औद्योगिक अधिकरण , आसनसोल के पंचपट को प्रकाशित करती है, जो 
aparente fire fit 13-4- 92 at grea parati : 
(pent grape 2 2012 / 49 /89- 197 $ . TT . (H -11 ) ] 

राजा लाल डेस्क अधिकारी 
New Delhi, the 22nd April , 1992 
S . O . 1285 .. - In pursuance of section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal, Asansol as 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the management of 
Nimcha Colliery of M /s. Ltd . and or their workmen , 
which was received by the Central Government on the 
13 - 4 - 92 ) . 

(No. L -22012149/89 -IR ( C . 1 ) 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUNALL ASANSOL 

Reference No . 42/89 
PRESENT : 

Shri N . K . Saha, Presiding Officer 
PARTIES . . 

. 

. . . .. . . : : 
Employers in relation to the Management of 
Nimcha Colliery of Ms. E .C : J. td . . ." 

AND : 
. : : . Their workman 
APPEARANCES : 

For the Employer s Sri P . K . Das, Advocate . 
For the Workman - Sri Bijay Kumar, Jt. Secy . 

of Union 
INDUSTRY. : Coal. . STATE : West Bengal 

Dated , the 31st March , 1992 

. . . AWARD 
The Government of India in the Ministry of Labour 
in exercise of the powers coferred on them by clause 
(d ) of sub - section ( 1 ) and sub section ( 2A ) of Sec 
tion 10 of the Induštrial Disputes Act, 1947, has re 
fered the following dispute to this Tribunal for adjudi 
cation vide Ministry s letter No . L - 22012 (49 ) (89 - IR 
(C .II ) dated 27-9 - 1989. 

- SCHEDULE : 
“ Whether the action of the Management of 

Nimcha Colliery under Satgram Area of 
Ms. Eastern Coalfields Ltd ., P . 0 . Jaykay 
nagar Dist. Burdwan in not : regularising the 
services . of Sri Swapan Mukherjee as Lamp 
Tssue Clerk in Clerical Grade II w .e .f . May. 
1980 was justified ? If not, to what relief 

the workman concerned is entitled ?” 
2 . The case of the union in brief is that Sri Swapan 
Mukherjee the concerned workman was a Cap Lamp 
Fitter in Category IV at Nimcha Colliery under Şa tg 
ram Area of M /s. Eastern Coalfields Ltd . Due to 
exigency of work and in the interest of the benefit of 


Vi Con 


11. During the departmental enquiry the workman 
admitted his absenteeism during the month of August, 
83 and Sept. 83 , but denied that he was absent from 
1st July to 18th July, 1983 . He had called for sick 
wages register, acording to which the workinan was 
paid wages for the period frorti Ist July to 18th July , 
1983 on the ground that he was sick , the remaining 
absenteeism is five days in the month of august 83 , 
three days in the month of Sept. 1983 . The maxi 
mum punishment which should have been inflicted on 
him was to grant him leave without pay during the 
period of his absence in August and Sept . 1983. The 
punishment is obviously vindictive . He should not 
have been dismissed on account of his absence during 
the month of August and Sept . 1983 . The better 
ccurse would have been to convert this period into 
leave without pay . The workman was in service for 
long number of years . But he is a defaulter alright 
In view of this, the punishment of dismissal is set 
aside . He is reipstated with 112 (half ) back wages 
and continuity in service . He shall also be entitled 
to all benefits including promotion etc. No order 
as to costs . Award is given aốcordingy . 

Ý N . SHUKLA , Presiding -Oficer 


[1719 - 1173 3 ( ii ) ] 
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che management his services where itilised is no such plen . So I find that the management can 
21S Cap Lamp Issue Clerk i Category II w .cf . not be allowed to raise lch plea a this stage. 
May , 1980 and since then he has been working as Cap 
Lamp Issuc Clerk . There was conciliation for his re 

5 . Be that as it may, from the provisions placed 
gularisation in th : post. After conciliation he is get before me by Sri P . K . Das the learned Advocate for 
ting difference of wages w .c .f. 1 - 10 - 89 and he is still the management, I am unable to say that the claim of 
yelling the pay of Lamp Issuc Clork . The above fact the workman is premaure onc as it has not come after 
confirms that therc is vacant post of Limp Issue rcfusal by the Standardisation Committes . Sri Das bas 
Clerk in clerical Grade II against which the concerned urged before me "hat every item of greement must 
Workman has been continuously working . 

come through that Committee for its implementajon . 

But I am unable to look que o eye with him as I 
Further attempts of conciliation filed for regularisa 

find that the management has allowed this workman 
tion of the present workman . The matter was sent to 

to work for a considerable period without break in a 
the Ministry of Labour, Gov:. of India and ultimately 

higher grade and it must be held that his efficiency 
the dispute has bcen referred to this Tribunal for ad 

was never questioned. I find that the question of re 
judication . 

gularisation like the present one need not come 
3 . The management has filed written objection through Standaridsation Committee for its imple 
contending inter -alia that there cannot be any indus mentation . So his point is also answared against the 
triol dispute over the claim of regularisation and the management. 
Reference is incompetent and is not maintainable in 
Jaw . Secondly the management has contended that as 6 . The main objection of the management accord 
rompany for designating and placing of persons work ing to written statement is that the workman cannot 
ing in clerical jobs known as Cadre Scheme, any per be promoted to the post of clerical grudle as he is not 
son or employee who claims to be absorbed or pro a Matriculate . It is true that the present workman is 
per the scheme introduced by the management of the not a Matriculate . But it is admitted that the work 
inoted iz he clerical post must be a Matriculate . man has been working in the clerical post as Cap Lamp 

In case of xixcycy there may be occasion for re Issue Clerk since 1 - 1 -87 without break and he is get 
quiring any employce to work in clerical job and for ting his difference of wages. Sri Bijoy Kumar the lear 
that the emplovec is paid difference of wages. There ned Advocate for the union has drawn the attention 
is :70 provision for absorbing any such nerson who is of this Tribunal to Clause III of Cadre Scheme for 
not a Matricia c in such clerical rost even if he has 

Ministrial Staff - Secretariat cadre and Cash person 
worked for considerable period . The workman has 

nel in NCWA -II which reads as follows : 
leen paid difference wages w .e .t. 1 - 1 -87 . The period . 
prior to 1 - 1 - 87 must have been for a brief and not 

- 3. It was further agreed that in the Cadre 
continuous period . The present workman ix not fit for 

Scheme for General Clerical Cadre - An 
hring regularised in the clerical port. 

neture - VII 1 of I, No. 34 dated 17 - 7 - 84 

a new note sl. No . ( iv ) 09 staced relow 
4 . At the very outset Sri P . K . Das the learned 

will be added. 
Advocate for the management has urges before me 
thal the nrajver for regularisation cannot be a subicct 

" (iv ) Educational qualification will not he a bar 
maiter of industrial dispute and the Reference is in 

for promotion of the exis :ing emplovees 
competent and bad in law . But hic coui1 poi produce 

uinto the post of Clerk Grade -I in Clerical 
any authority on this point. Considering the facts and 

Grade . " 
circumstances of thic present casc unul the language of 
the achedule of Reference , I find that the present Rc By placing the same Sri Kumar has urged before me 
ference is not incompetent and it is main ainable that as the present workman has been working con 
in law . So the preliminary point is answered against tinuously for a pretty long period , the workmanis 
the management. 

cntitled for being regularised in the clerical post . In 
S .condly Sri P . K . Das the learned Advocate for support of his conicntion he has also cited before me 
the management has raised objection that the present the case reported in IFLR 1990 , Part - 3 , Page 160 . 
stisnuite is a premature ome as it was not placed before Considering " he principles laid down in this case I fiad 
the Standardisation Committec . In this connection he that the present workman has acquired the right to 
ha " takoi mc hrough Chapter 16 ( page 122 and he p? gularised in the clerical post as he has leen work 
on vards ) and Chapter 30 ( page 148 and onwards ) of ing continuously in the present post for more than 
NCWA - III. By placing those provisions he has urged three yearus and during that period his efficiency wus 
hefire me that for such regularisatio . an employce never questioned by the authority . That shows that 
mit approach the management and should be c0 .1 the workman is efficient and competent for the post . 
wider through i Standardisation Coulter . In the 
instant Citsic is the matter was not channalised 

7 . Li the result I find that the action of " he man 
through it S1 17 lardisation Commities , so tiis 

pomireni in not regularising the serviços of Sri Swapan 
Trib : 1101 mius : hold that it is a premature one and the 

Mukherjee " he concerned workman as Lamn Issue 
workmon is not entitled to get any relier at this stage . 

Clerk in clerical Grade - I is not justified . Tlie ser 
On this point Sri Bijoy Kumar the carned Advocato 

vices of Sri Swapani Mukherice as land Issue Clerk 
for the union has urged hefore me that it is belated 

in clerical Grade - II shall he regularised wc.f. 1 - 1 - 87 
plea of the management. There is jo such plca in the 

51717 ha hould he given the status of Lamn Issue 
writen statement of the management and the man 

Clerk in clerical Grads - 11 from 1 - 1 - 87 within one 
agent cannot raise such plea as it is 70 in the 

month from the date of publication of the award . 
pleadings . I have carefully gone through the writtçı 

This is may award . 
staterner filed by the management. But really there 

N . K . SAHA , Presiding Officer 
1104 GI/ 92 ---7 
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3d heram 10able to attend his zork . The said 
Hir . Y 1386 . -.-- UF 

The wife 
TIST TE , ?97 119 17 

worknian was missing from the colliery . 

of the concerned workman informed the management 
TT 14 ) SIER 11, # 1951 # , FIT 2017 Turqia #1177* r 

about the said fact by a letter dated 21 - 2 - 87 and 
प्राफ . ई . सी . नि , के प्रधनम्न में मंद नियामकों और उनके 

1 : 40 ted the manugement to trace out tliet workm 317 . 
सकारों के बीच , सनः गे जिगिष्ट ओपनि पिता गाय परकार She also rught her dutie sed condition lo the notice 
औद्योगिक प्रधिकरण , मामनपोल के पत्रपट का प्रकाशित करती है , जो of the management . 
TT TT 97 1.3 - 4- 93 67 71F. Garsat 

In the mcantimc Sri Borora was traced out and 
( 7501 79 - 72) 12/ 400 / 90 - 0974 . 9r . ( # -11 )] his wife informed the management on 11- 2 - 1988 
ETA FIFT BFF EITTY about that fact and also informed that the workman 

was undergoing psychitric trcatment. 
New Delhi, the 22nd April, 1992 
S . O . 1286 . - In pursuance of sectiou 17 of the 111 Aller recovery the workman returned to the colliery 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

to attend his duty but he was refused employment. 
Government hereby publishes the award of the Central 

The act of the management is highly illegal and it has 
Government Industrial Tribunal, Asansol as shown 

Viitted the principles of natural justic , There was 
in the Annexure in the Industrial Dispute between the 

no enquiry against the workman . 
cmployers in relation to the management of Parascole 

3. The dispute was raised on behalf of the work 
Colliery of Ms. E . C . Ltd . and of their workmen , 

man . But thc attempts of conciliation failed and the 
which was received by the Central Government on matter was sent o the Minisry of Labour, Government 
the 13 -4 - 1992, 

of India . Ultimately the dispute tha : been referred 
INo. L -22012 400 90 -1R ( C .III to this Tribunal for adjudication , 
RAJA LAL . Deal Officer 

4. The case of the management in brief is that the 
ANNEXURE 

workman was absenting himself wef. 28 - 2 - 1986 
BEFORE THE CENTRAL GOVERNMENT without any information and permission from the com 
INDUSTRIAL TRIBUNAL . ASANSOJ. 

petent authority . The workman was served with a 
Reference No. 16191 

chargcshcet dated 22 - 4 - 1986 and the workman sub 

mitted his reply along with a medical certificate. The 
PRESENT : 

explanation given by the workman was not satisfactory . 
Shri N . K . Saha , Presiding Officer. 

So there was a domestic enquiry against the work 

man . But in spite of the service of due notice the 
PARTIES : 

workman did not appear in the domestic enquiry . 
Employers in relation to the Management of Consequently the domestic enquiry was held ex parte . 

In the domestic enquiry he was found guilty and on 
Parascole Colliery of Ms. E .C . 1.td . 

the result of that enquiry he was dismissed from 
AND 

service The doniestic enquiry was fairly and pro 
Their Workman . 

perly held . Ther , was no irregularity . The manage 

ment has denied all the material averments made by 
APPEARANCES : 

the union in their written statement. 
For the Employers -- Sri P . Banerjee, Advocaic . 

5 . At the initial stage the union raised objection 
For the Werkman - - Şii Manoj Mukherive , Ad than the domestic enquiry was not properly and fairly 
vocate . 

lield . But during l:curing of the cave Sri Manoj 
INCIJSTRY . Coul. STATE : West Bengal. 

Mukherico the learned Acivocate for the union with 

his usual fairness submitted that he had gone through 
Dateil , the 27th March , 1992 

the papers of the domestic enquiry and he was satis 
AWARD 

fied that the domestic enquiry was properly and fairly 
The Government of India in the Ministry of Labour 

held observing the principles of natural justice . I 
in exercise of the powers conferred on them by clause 

had also gone through the papers of the domestic 
( d ) of sub -section ( 1 ) and sub -section (2A ) of Section 

coguiry and found that there was no wrong in the 

domestic enquiry . 
10 of the Industrial Disputes Act, 1947 , has referred 

Accordingly on 17 - 2 -92 it was 

held that the domestic enquiry was properly and fair 
the following dispute to this Tribunal for adjudica 

Jy held observing the principles of natural justice and 
tion vi: : Ministry s Order No . L -22012 (400 ) 90 -IR 

the preliminary point was n were in favour of the 
( C .ll) dated the 10th April, 1991 . 

management 
Schedule 

6 . During the hearing of the case on mcrit Sri P . 
" Whether the action of the management of 

Banerjee the learned Advocate for the management 
Para cole Collicry of M s, E . C .L ., P . O . 

has urged before me that the dispute raised in this 
Kajorgrun, Disti . ( Burdyan . in returning 

Reference is vague and indefinite and lacking in mate 
employment to Shri Barchha Borora , W : 

rial particular. He has further urged that the lan 
Louder is justified ? If not, to what relief is 

guage of the Reference as stated in the Schedulcis 
the concerned workinan entitledt ?** 

also not proper and ihe Reference is had in law . Con 
2 . The case of the union in brick is that Sri Banchha sidering the nature of the dispute between the parties 
Borora the concerned workman was a Wagon Loader and the objection taken by the inanagement. I find 
of Parascole Colliery . The said concerned work that no material particulars are licking in t?gis case 
man suddenly hecame lunatic since November 1986 de and the Reference is not vague and indefinite . Tlic 


id not on the enquiry is not sat 
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- 
language of the schedule is very clear . I an also said that the workman was in the habit of absenting 
not prepared to liold that the present Reference is bad himself frequently without authority . 
in law . In this Reference it has been stated whether 9 . Now we are to consider the second count of 
the action of the mutugement in retusin : cmployment llie charge . In the second count of the charge it 
to the concernenWurnman is justified . rlie workman has been alleged that the workman was absenting 
has come with the story that he cains to join his himself from duty w . e. f. 28 -2 -86 . It has been aipply 
duty and he was refused to join . It has been urged proved during the domestic enquiry that the workman 
before ine that it camo: be said that he was refused absented this time witliout any authority and there is 
cnipvymenil. But [ 1111 Uniblu lo ! ). ? Cyu ny wrong in the findings of the domestic enquiry in 
with the learned Lawyer for the management. I find this respect. 
that the scope of th : prezent Reference is wide enough 

10 . So we are to see wiether the punishment im 
to include that the workman was refused to join his 

posed in this case is propostionate with the alleged 
duty . So it cannot Lie said that the Reference is bad 

ollence . Sri P . Banerjec the learned Advocate 
in Jaw . 

for the management and Mrs . S . L . Sharna 
7 . We have alıcudy found that the do . es 91771 

the Personnel Officer of the management have urged 
was properly ou Liis y hield . So this Tribunal has il before me with all force that if in a cusc like 
limited scope US 11- A of th Industrial Di:pute Act, the present one, the workman be reinstated in Service 
1947 to consider whether th : punishment imposed in the managenient will suffer irreparable loss and the 
this case is proportionate with the allege: 1 offence . It 

dministration will collapse . They have urged before 
may be mentioned furtier thai there is to scope for 

me that the basic intent of the industry inust be taken 
adducing fresh evidence by any of the parties. 

into consideration by the Tribunal at the time of exer 

Csing its judicial discretion US 11 - A of the ludustrial 
8 . Ju this case the workman was served with a Lisputes Act, 1947 . They have urged before ine 
chargesheet which reads as folows : 

ulut the colliery jy an industry of public utility service . 

It has suffered much for the absence of the present 
" Eastern Coallicids Limited 

workman . So thc workman must not be reinstated 
( A Subsidiary of Coal India 1.td .) 

in service . With due respect to their contention I 
Office of the Agent, 

like to say will it in Seuled principly that the justice 

must be tampered with mercy . Perhaps for this 
Parascole Colliery , 

reason thc power of administrating justice has been 

P . O . Kajoragram . hept in the land of the human being and it has not 
Ref. No . PCC -6186 -62 

Dated 2.2 - 4 - 86 heen computerised . 

11. The Hon ble Supreme Court has held that the 

Capital punishment shall bc imposed only in a rure 
Sri Banchha Borora ( W . L ) 

of the rarest cases. At this present age the disinissal 
Vill . Khanda Khalis, 

from Service is worse than capital punishicot . So 
P . O . Siohjs , Dt. Ganjam . 

before imposing clismisal froni service as punishment 

We shall lave to think thrice over thuis aspect. This 
Charge Sheet 

pour Wiguin loader has come with the story that he 
It has been observed from the record that you are 

betul luniic and for tal 16740113 h Cewid noi atien :/ 
habitual in absenting frequently . 

lus duty . Tlis true that he could 100 produce any 

Besides , presently 
you are absenting from 28 - 2 - 86 . 

Droner ( vidence to show that he was really a sunatic . 

But it inuit be considered that surely there was some 
The said act of yours is a tross misconduct under TCason which preventer a family men like him froni 
Sec . 17 ( i ) (n ) of the Standing Order Cnforced in the atluding lus doty . S : ? . Ban rive and Mrs . Sharma 
Coliery . 

havio urged before 117€ lliut a lunatic 11 not he rein 

stated in Service . With due respect to their conten 
You are directed to cuplu in writing within 48 1:0 ! I like to say 7s tie workman ha come with the 
hours of the receipt of this letter as to why discipli story that he lies become fit for duty , fic may be 
nary action should not be taken avainst you . 

: llowed to join his Syrrive after medical cramination 
Sd - Illegiblu hy a Board of Doctors. I find that the punishment 

Manager Agent important tous case is not proportive with 12 
Parascole Colliery ." 

alleged offence. I find that in a case like the present 

0 .16 it will meet the ends of justice if the workman 
The Icamed Advocate for the inanagement has 

Ir risaled in Servier forfeiting the entire back 
urged before nic that the prescat workmail was in the 

wages . 
habit of absenting ficqucntly . But there is no men 

12 . In the result I find that thy action of the 
tion in the chargeslievi that lie absented on previous 

management is not justified. The concerned work 
nccasions without any authority . It 10 :ly be that he 

man shall be reinstated in service within six months 
look leave very freyently but that does not make any 

from the date of publication of the award without 
offence . At the last stage of hiring of this case 

11:3y book wage s provided he is found niccically fit to 
the management has filed certain documents to show 

join his duty hy a Board of Doctors of y Central 
that in a previous occasion he also absentcd himself 

Govt. Hospital. The entire hack wages of the work 
from du y without authority but those documents can 

1 , 212 h . iurfcited is penulty . 
wwt be accepted at this laye 2 : the cant were not pro 

This is my # W91d . 
led during the dcoltatie enquiry . So it cannot bo 

N . K . SAHA , Presiding Officer 
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Ex . Casual Workers of FSD Suriva Dist. 

Hazaribagh w . e. f. 1 - 10 - 85 without assign 
1 . L . 1287 : - - Treff (TTT gfef47 , 1947 ( 194; 

ing any reason and in contravention of 
* 14 ) ut ait 17 # 47720 # $$ 1 T IT. ITÎIH uru 

Section 25F of the I. D . Act. 1947 9171 
निगम पटना के प्रबचतन के मपर नियोजकों और उनमें कारों के 

in not regularising them is legal and justi 
थीच , मनुबंध में निर्दिष्ट औधोगिक मिधाद में मेन्द्रीय सरकार भोगिनः 

ſied ? If not, to what relief the workman 
Ja , . , Fata 98 Pisfatuieft , 

concerned are entitled to ?" 
777778- 1 - 92 * ita 39 

2 . The concerned workinen claim regularisation 
[ ETRA ( F - 228 12 / 2/ 15 91- 476 . 962 ( 1-11 ) ] with full back wages and consequential benefits with 
TOTI 1717, a t 

effect from 1 - 10 -85 . As per W . S . filed by them it is 

stated that they were employed by the management of 
S . O . 1287. - In pursuance of section 17 of the 

1Cl at Food Storage Depot Suriya , Hazaribagh 25 
Industrial Dispuics Act, 1947 ( 14 of 1947 ) , the 

casual labour- cum - water carrier- cum -messenger tu 
Central Government hereby publishes tlic award of 

perform duty like filling the bags , sweep the godown 
the Central Government industrial Tribunal No . 2 , 

and office , to provide drinking water , and also at 
Dhanbad as shown in the Annexure in the industrial 

times to act as Miessenger as directed by their supe 
Dispute between the employers in relation to the 

riors . The concerned workinen were working rc 
management of Food Corp . of India , Patna and ol 

gularly and performing their duties as regular 
their workmen , which was received by the Central 

workmen but suddenly on 1 - 10 - 85 their names were 
Governnent on 8 - 4 - 92 . 

struck off from the roll and they were stopped from 
No. L -22012 F9L - IR ( C . II ) attending the juo by the Astt. Depot Superintendent. 
RAJA LAL , Desk Officer FCI Suriya verbally in gross violation of the provision 

of Section 25F of the 1 . D . Act. It is stated that no 
ANNEXURE 

notice showing reasoos for their retrenchment nor 
BEFORE THE CENTRAL GOVERNMENT IN 

notice pay in lieu of notice and compensation was 
DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 

given to the concerned workinen and therefore their 
PRESENT : 

stoppage of work will amount to retrenchment under 
Sri B . Ram , Presiding Officer. 

Section 2 (00 ) of the I. D . Act and it was illegal and 
In the mather of an industrial disputo under Sec 

void abnitio . 
tion 10 ( 1 ) (d ) of the I. D . Act, 1947 . 

It is further stated that all the concerned workmen 
Reference No. 103 of 1991 

have completed more than 240 days service in 12 
PARTJES : 

calendar months as provided under Section 25B of 

the I. D . Act. Since it was in violation of the provi 
Employers in relation to the management of 

sion of Section 25F of the 1, D . Act it will be deemed 
Food Corporation of India , Pana and 

that all the concemed workinen will be in service 
their workmcn , 

from the date of their retrenchment . It was also con 
APPEARANCES : 

tended that some of the concerned workmen are gra 
On behalf of thc workmen . - - Shri Vijavendrix duate and thus they are entitled for their regularisa 

Kumar Statc Joint Secretary FCI Exccll tion in Class III post in view of the Circular dated 
live Staff Union , Patna . 

6 - 5 -87. There was a similar case vide Ref. 6 / 90 in 
On behalf of the employers . -- Shiri 1. C . 

which the Tribunal passed the Award in favour of 
Sardaria , District Manager , FC ! , Hazari 

the concerned workmen which was later on upheld by 
bagh . 

thc Hon ble High Court , Patna and therefore the 
STATE ; Bihor . 

INDUSTRY : Food 

concerned workmen are entitled to get the same and 

similar relief. 
Dated , Dhanbad , the 27th March , 1992 

4 . The manageincnt has files W . S , challenging the 
AWARD 

the very basis of the case and denied relationship of 
The Govt. of India , Ministry of Lahour in cxercise employer and employec between the management and 
of the powers conferred on them under Section 

the concerned workmen . According to the manage 
10 ( 1 ) ( d ) of the I. D . Act, 1947 has referred the ment the FCI established a food storage depot at 
following dispute to this Tribunal for adjudication Suriya which was prcviously under the administrative 
vide their Order No. L - 220122 F91- LR . ( Cool ) , 

jurisdiction of District Manager, Gaya and from Jan 
dated , the 11th September, 1991 . 

uary , 1988 it has come under the administrative juris 

diction of District Manager . Hazaribagh . Tlic manage 
SCHEDULE 

tuent has complctely denied that these 
" Whether the action of the Dist. Manager , 

concerned 

workmen serve and except 6 as mentioned in para - 10 
Food Corporation of India , Hazaribagh in of the W . S . were evcr employces of the management 
retrenching terminating the services of S It is stated that only during the year 1981 the manage 
Sri Bipin Kumar ( 2 ) Rajesh Kumar, ( 3 ) ment required to engage some casual workers , Only 
Chandra Shankar Sharma ( 4 ) Alul Pd . 6 out of 19 concerned persons 
Sharma (5 ) Bipin Kumar Singh (6 ) Bhu 

were employed in 

Suriya Depot and they were engaged as casual labour. 
pendra Pd , Singh ( 7 ) Sanjeev Kumar ( 8 ) These 6 persons were Shri Jagarnath Pd. Sl. No . 9 , 
Bibhakar Sharma, ( 9 ) Jagarnath Pd . ( 10 ) Narayan Mahato , Sl. No. JO , Nunu 
Narayan Mahto ( 11 ) Nunu Pandit, (12 ) 

Panadit Si. 

No . 11, Ruplal Yadav SI, No . 12 , Arjun Mondal (SI. 
Ruplal Yadav ( 13 ) Sarju ( 14 ) Arjun No . 14 , Meghan Mahato Sl. No . 15 . 
Mandal ( 15 ) Meghan Mahto (16 ) Ram 

These 6 con 

cerned workmen worked 
Pravesh Kumar ( 17 ) Rajesh Sharma ( 18 ) 

during the period from 

March , 1984 to September , 1984 including the month 
Priya Rajan and ( 19 ) Krishna Nandan , of August, 1934 and they never conipleted 240 days 
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= 
of attendance. It has been flatly denied that those 6 series wherein the names of the other concernod work 
persons were engaged to the year 1980 -81, 82, 83 and inen appears. In Sl. No. 1 and 2 the names of ono 
1985 . The rest of the persons according to the manage Hansraj Singh and Narmdeswar Roy appears who 
ment are stranger and no relationship of employer were concerned workmen in Ref. No . 6 , 90 . This 
and employce ever existed between the management attendance sheet appcita .n lo the period from October, 
and the above persons . In view of this fact it has 1984 10 July , 1985 . The number of days if counted 
been submitted that the concerned workmen cannot will excecd 240 days in case of each of the concerned 
get any relief and the award be passed in favour of workmen . At lcast these two important documents are 
the management. 

inore than sufficient to show that these concerned 

workmen were engaged by the management and they 
5 . The point for consideration is as to whether the 

worked as casual labour at Suriya depot for more than 
concerned workmen were employed as casual labour 

240 days . 
by the manageinent of FCI and there was relationship 
of cmployer and employce and that they coupleted 

7. There are some other documets also which will 
240 days attendance in a year. If so , whether the 

falsify the stand taken by the management. MW - 1 has 
action of the management in stopping the concerned 

proved few certificats duly granted by him and also 
19 workmen from duty is justified ? 

by onc Shri K . C . Ram . The photo copy of the cer 

titicato dated 20 - 3 -81 which was granted by Shri K C 
6 . According to the management only 6 concerned Ram has been marked Ext. W - 2 . This is with res 
workmen out of 19 were engaged as casual labour poct 10 Shu Rupla ! Yadav one of the concerned 
during the period from March , 1984 to September , workman . The certificate shows that he was casual 
1984 , oxciuding August, 1984 . We find from the re labour in F .S . D . Suriya since August, 1976 and during 
cords that the management did not file Attendance that period he was found working honestly and obc 
sheet of the concerned workinen although a petition diently . The witness himself being the employee of 
to this cffect was filed by the concerned workmen . the management has granted two certificates in favour 
However, the photo copy of the attendance sheet have of the same concerned workmen wliich are Ext. W - 3 
been filed on behalf of the workmen which have al and W - 311. The certificate was granted to the effect 
ready been marked Ext. W - 1 and W - 15 series in this that Shri Ruplal Yadav was working as casual labour 
case . There are some other documents apart from the since 1976 on daily wage basis. These two ccrtifi 
Attendance sheet which will exclusively show that the cates are dated 3 - 12 - 82 and 23 - 12 - 85 . This means 
concerned workmen were engaged as casual labour that the concerned workmen were working much 
since 1976 and the discussion of those papers will before from 1980 and what to speuk of 1984 . Tlie 
remarkably reveal that the management had cogaged witness was very honest in his statement when he 
the concerned 19 Horkmen . I may refer to these docu stated that he granted the certificate on the basis of 
ments with reference to the evidence of MW - 1 

some records, registers and the attendance register 
Shri R , K . Sinha . He was posted at Suriya Depot for 

available at the depot. In view of this documentary 
the period from 1- 1 -82 to 31 - 12 - 85 , According to him 

evidence the assertion of the management that no 
only 4 casual labourers were cngaged by the manage 

concerned workman wsa engaged during the year 1982 
ment at Suriya depot and they were Jagarnath Prasad , 

and 1983 fall to the ground like house of cards. 
Narayan Mahato , Nunu Pandit and Ruplal Yadav . 
However , this statement is against the W . S . of the 

8 . There are some other documents wbich are 
manageincnt and admittedly there are 6 concerned definitely in favour of the concerned workmen . Ext . 
workmen out of 19 who had been engaged as casual W - 5 series are the photo copy of the provisional sanc 
Jabour by the management. He has proved the pay tion for engagement of casual labour for the various 
inent bill of the Casual labourers right from April , period . Ext. W - 7 is the photo copy of the Award 
1982 to December , 1983 which was prepared and passed in Ref . No. 690 . In that reference there weil 
countersigned by him . They were prepared by the only two persons namely Narmdeswar Roy and Shri 
office staff under his signature . This attendance sheet Hansraj Singh , ex -casual workers. Their case was 
cum - payment bill have been marked ixt. W - 1 to also similar to the case of the concerned worknen . 
W - 1| 19 . There are four concerned workmen in this The learned counsel for the workmen wanted to 
Attendance sheet namely Jagarnath Prasad , Ruplal impress upon by filing this documents that the con 
Yadav , Nunu Pandit and Narayan Mahato . These are cerned workmcn of that case were held to be the 
attendance sheet- cum -payment shect for the period cmployces of the management of FCI. The manage 
from April , 1982 to December 1983. The attendance ment went up before the Hon ble High Court by filing 
of these concerned workmen when counted exceeds Writ Petitico against the Award . The photo copy 
240 days in a year. There is certificate duly granted of the order, passed by the Hon ble High Court , Patna 
by the depot incharge of the FCI depot Suriya to is Ext. W - 9 whereby the award given by the Tribu 
the effect that conual labours had been engaged in nal was upheld by the Hon ble Court . It may be 
various quality control works like brushing and clean rçpeated liere by this document that the inanagement 
ing of stacks spraying fumigation of inſested stacks appears to have been caught in his own net . Lastly 
and other allied works as well as in different time of the witness (MW - 1 ) stated that the workers who 
storage works like collection of spelled grains and re demanded certificate from him , he granted after veri 
filling the same into bags, cleaning and other related fication . He also stated that there was every presump 
works. Tho witness has stated that these persons as tion that pay bill and attendance register must be 
shown in the payment sheet were working before he Jying with the depot office at Suriya . 
joined Suriya depot . This means that atleast these 
four persons were working from before 1982. At this 

9 . WW - 1 is Shri Narudeswar Ruy. He has come 
very stage I may refer to another photo copy of the 

to say that he was slow Working a , Watchman in tlic 
Attendance Sheet which have been narked Ext . W - 15 

District Office , FCI Hazaribagh . Similarly Hansraj 


AttendanNunu Pandi -payment , 1983 . The atteexceeds 
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Singh was also a Halclinan there . The witness has 25F of the 1. D . Act, 1947 is not justified . As the 
proved the attendance Register which has been marked managemçnt has not complied with the provision of 
Ext. W - 15 series . According to him all the concern Section 25F of the I. D . Act it will be deemed that 
ed workmen were stopped from duty with clicct from the concerned workmen continued to be in the emp 
1 - 10 -85. WW - 2 is one Shri Bhagirathi Prasad Singh . loyment of the management and are entitled to the 
According to him in the year 1986 - 1987 about 75 arrears of back wages and other benefits from 1 - 10 - 85 
casual labourers were rcgularised as watchiman . They in the regular scale of pay of class IV of the FCI. 
were rcgularised on the post of Watchman because The management is further directed to regularise the 
they were not graduate. According to him there services of the concerned workmen with elfect from 
was a circular to the effect that on or before 2 - 5 - 86 1 - 10 - 85 as Watchmen , Thc management is further 
all the casual labourers be regularised according to directed 10 allow the concerned workman to join 
their quaificatios. Lastly WW - 3 . Shri Atul Prasad their duty within one month from the date of publi 
Sharma one of thc concerned workman has come 10 cation of the Award and the management should pay 
say that he was casual labour for tht period from them arrears of pay and other benefits of class IV 
1 - 10 -84 to 30 - 9 - 85 . There were about 20 other withi elfcct from 1 - 10 - 85 within one month from the 
casual labours and their main function was to sweep date of publication of thc Award . 
the floor, serve tea , water and similar,nature of work . 

This is my Award . 
He has denied to have becn cngaged by the contractor . 

B . RAM , Presiding Officer 
From the evidence of these witnesses it is well csta 
blished that the concerned 19 workmen were cngaged 

T Ti21 , 19 .1.: 
by the management of FCI and they worked as casual 36P i - - fthit . uígíaz 19 .47 ( 1917 
labour for more than 240 days in a calendar year. So ET J-H ) IP or 17 97 H , 19 74TY ATTY # 13 
I am to hold that there was relationship of employer 

निगम , अग्नम के प्रबंध तंत्र के नंबर मिश्रा को प्रार. मकाकिार) 
2110 cmployec in between the management of FCI 
and the concerned workmen . I am also to hold that 

बीय, अनुबध में निविद औद्योगिक विवाद में केन्द्रीय भरमार औद्योगिक 
they worked for morc thas 240 days. 

517 , ar gt gave it in the fursa TVA , i ATATT 

# 1 201--4- 4 ? FUTICA EHTUTI 
10 . As per discussions made above it is clear triat 
the concerned workmen discharged continuous service 

(791 97 - 42012 / 11/86 - 61- 5 /TT-11 ( ) /41€ 277-( 6 -11) ] 
as provided under Section 25B of the J.D . Act . In 

TAFT7 , TFT fa, fi 
coming to Section 25F of the I. D . Act it will be seen 

New Delhi, the 22nd April, 1992 
that there were certain conditions precedent to ret 

S . O . 1288 . - In pursuing of section 17 of the 
renchnient of the workmen . According to the pro 

Indusrial Disputes Act, 1947 ( 14 of 1947 ) , the 
vision no workman employed in any industry who has 

Central Government hereby publishes the award of 
heen in continuous service for not less than one year 

the Industrial Tribunal, Hyderabad as shown in the 
under an employer shall be retrenched by that employ 

Annexure in the Industrial Dispute between the çinp 
er until 

loyers in relation 10 the manugcinent of Food Corpo 
( a ) the workman has been given onc month s 

ration of India , Kurnool and their workmen , which 
notice in writing indicating the reason for 

was reccived by the Central Government on the 

20 - 4 -92 . 
retrenchment and the period of notice has 
expired, or the workman has been paid in 

[No. L - 42012 : 1386 -D , VIDII ( B ) IRICII ] 
lieu of such notice , wages for the period of 

RAJA LAL , Desk Oficer 
the notice . 

ANNEXURE 
Sub - clause (b ) of the Section also provides for BEFORE THE INDUSTRIAL TRIBUNAL AT 
compensation cquivalent to 15 days average pay . We 

HYDERABAD 
lind that definitely there was no compliance at all of PRESENT : 
Section 25F of the I. D . Act , 1947 before terminating 
retrenching the services of the concerned workmen . 

Sri G . Krishna Rao . B . A .,B .L ., Industrial Tri 

bunal. 
11. From the discussions made above I ani to 

Datert the Thirty list day of March , Ninete - hundred 
hold that the concerned workmen werc employed as 

and ninety two 
casual labourers by the management of FCI and they 
all had completed 240 days of their attendance and 

INDUSTRIAL DISPUTE NO . 79 OF 1990 
in vicw of these facts they deserve their regularisa 

BETWEEN 
tion . It has been alleged on behalf of the workmen 

Shri Shaikh Buranuddin Çio Md. Hiskin Jabal, 
that the concer ed workmen should be regularised 

43206 , N . R . Peta , Kuruool 518 004 (AP ) 
uccording to their qualification but nothing has been 

. . . . . . . . T etition 
shown as to what sort of qualification these work 
men are holding . No graduatc has been examine 

AND 
to state that he was the cmployce qualified to hold 

( 1) The Sr. Regional Manager. Food Corpora 
any post in Grade- III. Under the circumstances all 

tion of India , Mukhramjahi Road , Hydera 
the 19 concerned workmen should be regularised as 

bad . 
Watchmen with cffect from 1 - 10 -85 in Class IV . 

( 2 ) The Dist. Manager, Food Corporation of 
In the result, I hold that the action of the manage 

India Ashok Nagar Kurnino1-518005 ( P ) 

... Respondents 
ment in retrenching terininating he service of the con 
cerned 19 workmen with effect from 1 - 10 -85 without 

IPPEARANCES : 
assigning any reason and in contravention of Section None for the petitioner 


on the ol that 
the 
tllat 
to 


er 18 25% liczblioties 
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91 b . Siityanarayana Raw , Advocate for tlje ( A . P .) are justified in not giving 101 opportunity in 
respondents 1 & 2 . 

lumms of Section 25H of the Industrial Disputes Act, 

1947 to Slui Shaikh Buranuddin , a retrenched daily 
AWARD 

fuld watchman ? If not to what relief the work 
This reierence is made by the Govt. of India , man concerned is entitled ? 
ljnistry of Labout by ils Orucr No . L -42012 13186 

5 . POINT : The concerned workiman in this I. D . 
D . V |D . II( B ) IR ( C . II) dt. 20 - 12 - 1790 , for adjudica 

dill not choone to appear beforç this 
tion of the Industrial Dispute between the Manage 

Tribunal and 

filc any claims statement putting 
Ment oi Food Corporation of India , Kuriool 17c 

forth his claini 

galost the respondent. On the other land , the res 
their workmen , setung forth the point for adjudica 

rondents filed counters and stated that the petitioner 
lion in the schedule appended thereto as follows : 

was engaged intermittantly during 1976 , that the 
" Whether the management of loud Corporation petitioner never worked for 240 days that the pro 

of India , Kurnool ( A . P . ) are justifivi in not visions of Sections 25F or 25G and or 25H of the 
giving an opportunity in icrms of Section 1 . 0 . Act are not applicable to the facts of the 
25H of the Industrial Disputes Act, 1947 present case , that the petitioner is not entitled for 
to Shri Shaikh Buranudulin , a retrenched un relief in this case, that there is no dispute bet 
daily rated watchman ? lí not 10 wliat ween the petitioner and the respordent and that the 

relief the workman concerned is entitled ?" alleged dispute relates to 1976 and the reference of 
2 . This reference was registered as Industrial Dis 

the above Industrial Dispute has leen made for the 
pute No. 70 of 1990 on the ſile of this Tribunal. 

first time in 1990 and it hopelessly suffers from , 
After receiving the notices from , this Tribunal, the 

latche : The evidence of M . W . 1 is to the effect 
petitioner -workman did not put in his appearance 

that ils per the records the petitioner-workman was 
and remained ex - parte. The respondents 1 & 2 Ungigcd as daily rated watchman at hired godown 
Oled their counters. The averments of the counter 

at Kurnool on 18 - 8 - 1976 , that th : petitioner work 
tiled hy the list respondent read as follows : 

cd for 141 days from 18 - 8 - 1976 till 17 - 1 - 1977 , that 

thercafter the petitioner was engaged as the godown 
The respondent herein submits that the reference 

was vacated , that there is no anpointment order 
of the above I. D . is not maintainable cither in law 

issued to the petitioner and he was only enpired by 
or on filc 4. The petitioner was ( git intermit 

the department on daily rated basis and that the peti 
tantly during 1976 . The petitioner never worked 

tioner is not ingayed for any relief in this case . 
for 240 days. The provisions of Sections 25F or 
256 and or 25H of the Industrial Disputes Act are 6 . As seen from the records available and the 
not applicable to the facts of the present case . The evidence adduced by the respondents , it is clear 
petitioner is not entitled for any relief in the above 

that there is no material available on record to say 
case . There is no dispute between the petitioner and that the petitioner s case is established and that the 
the respondent. The alleged dispute relates to 1976 petitioner is entitled for any relief in this case . As 
and the reference of the above Industrial Dispute seen from the record available , the petitioner was 
has been made for the first time in 1990 and it engaged on daily wages for the period of 141 davs 
hopelessly suffers from latches. Therefore the res only within the period of one year and that too only 
pondent herein prays that this Hon ble Tribunal may once and there is 170 evidence brought on record that 
he pleased to reject the reference and pass a NIL 110 was engaged for more than 240 days within il 
award . 

period of nie vear before he was retrinched from the 

Service . I am of opinion that there is no case made 
The averments of the counter filed by the second 

out to grant any relief to the petitioner in this case 
respondent read as follows : 

and therefore I held that the petitioner is not entitled 
The respondent herein submit that the reference 

for any relief in this case , Hence I answer the point 
of the lywe IT is not maintainable citlier in law 

accordingly . 
or on facts . " The petitioner was engaged intermit 
tantly during 1976 . The petitioner never 

7 . In the result, an award is passed holding that 

worked 
for 240 days . The provisions of Sections 25F or 

the petitioner is not entitled for any relief in this 
25G and or 25H of the Industrial Disputes Act are 

case. There will be no order as to costs under the 

facts and circumstances of the case. 
not applicable to the facts of the present casę . The 
petitioner is not entitled for any relief in the ahove 

Dictated to the steno - typist, transcribed by him , 
cose . There is no dispute between the petitioner and 

corrected by me and riven under my hand and the 
the respondent. The alleged dispute relates to 1976 

spol of this Tribunal this the 3151 V of March , 
and the reference of the above industrial dispute has 

1992 . 
been made for the first time in 1990 , and it hore 
lessly suffers from latches. Therefore the 

G . KRISHNA RAO , Industrial Tribunal 

respon 
dent herein prays that this Ilon ble Tribunal mav he 

Appendix of evidence 
pleased to reject the reference and pass a NIL Witness examined on Witness examined on behalf 
29rd . 

belialf of petitioner 

of the respondents, 
3 "The Octitioner remained ex-parte and did not 

NIL 

M . W . 1 : Sri K . V . V . S . Murty 
adduce any evidence . R .W1 was examined for the 

Documents marked for the petitioner 
prenorrlant and the sonondents sid : was closed . N .) 

NIL 
documents were marked for the respondents. 
4 . The point for 

Documents marked for the respondente 
adjudication is whether the 

NIL 
management of Food Corporation of India , Kurnool 


pesen marence of alleged 
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TITT. 189, - - 39 ale afaraan , 1947 ( 1947 
151 1 ) FT EFTT 17 to 2747 479 3.47 T 7784757 
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बघ तन्त्र के सथय नियाजको और उनके मोकारो के चाच , अनुबंध में 
fifa mtoft , 17 , À 1717 * i/T vivifuti 17 , at 
के पचपट को प्रमाणित करता है , जो केन्द्रीय सरकार की 17- 11 - 15 को 
8701 gram 

[ ] 174 - 299 26/ 2/ 92 - . 917 . ( refera ) ] 

51. 77 . fot, et 


New Delhi, the 23rd April , 1992 
S . O . 1289.- - 112 pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), under 
Section 33 - A the Central Government hereby pub 
lishes the award of the Central Government Indus 
trial Tribunal Jabalpur as shown in the Annexure in 
the Industrial Dispute between the einployers in rela 
tion to the management of M . P . State Mining Corpo 
ration , Rajender Nagar , Satna ( M . P . ) and their work 
mon , which was received by the Central Govern 
ment on the 16 - 4 - 92 , 

[No. L . 290251292 - IR (Misc )] 
B . M . DAVID , Desk Oliver, 

ANNEXURE : 
BEFORE HON BLE SHRI V . N . SHUKLA ; 
PRESIDING OFFICER , CENTRAL GOVERN 

MENT INDUSTRIAL TRIBUNAL -cum 
LABOUR COURT, JABALPUR ( M . P . ) 

CASE NO . CGIT LC ( A )( 4 ) 1991 

UNDER SEC . 33 - A OF JD . ACT . 
General Secretary , Satna Stone & Lime Workers 
Union , 79110 , Krishna Nagar , Satna ( M . P .) 

Applicant 


1D are being cha for the mieliet s sought 


( 4 ) To stop the enqury till this application is 

not decided . 
2 . It is allcged that since Rei, case No. CGIT ) 
LC ( R )( 215 ) 1989 in rclation to fixation of wages is 
pending before this Tribunal, licnce no departmental 
enquiry could be held against the workinen . That á 
part, the departmental enquiry is not being validly 
held . An Advocate is holding the departmental en 
quiry , hence they should also be permitted to emp 
loy an Advocate. Appointment of Enquiry Officer 
is illegal. The workmen are not being paid subsis 
tence allowancc , hence this application for the 
aforementioned reliefs. 

3 . During the pendency of the application another 
application was moved by the applicant for issuing 
order to grant subsistence allowance to the appli 
cants . 

4 . The tenability of the applications has been 
challenged by the opp . party . The Opr . Party say 
that the D . E . has been properly held . There is no 
violation of any law , the application is prematurc 
and is liable to he rejected . 

5 . The application for interim relief is also not 
teuable. 

6 . Al the outset, it can be pointed out that 
the workmen concerned as pleaded by the applicant 
Ore not connected with the dispute but concerned 
with the dispute . Sec . 33A of the ID Act can 
only be invoked in case there is a violation of . 33 
of the I. D . Act. There is nothing to show that service 
conditions are being changed or workmen arc being 
discharged or punished for the misconduct. Thus 
the application is premature . Reliefs sought for 
cannot be given under $ . 33A of the I. D . Act. It 
inay , liowever , be obscrved that the workmen , if so 
entitled , be granted subsistence allowance during 
the pendency of departmental enquiry . With these 
observations hoth the applications in disguissed 
without any order as to costs . 

V . N . SHUKLA , Presiding Officer 

If formatt , 25 a , 1992 
1976. 1390 - -Bertfara fram Trafata , 1947 ( 19 .17 
HOT 14 ) TETT 17 Topaz # , HOT 79 fefamart 
इंजीनियर , टेमीकोम , वाराणमी के प्रबन्वतंत्र के मंबद्ध नियोजनों और 
उनके कार्यकारों के चीन, अनबंध में निषिष्ट औद्योगिक विवाद में मद्रीय 
मरकार औगोगिक प्रधिकरण , कानपर थे पंचपट को प्रकाशित की है , 
it from 7787 # 23 297 1992 Ft THE FUTUTI 

( . 77 . 499 12 / 72 / 90 - 3776371764 ] 

7 , 0 30017 , 137f7791 
New Delhi, the 25th April, 1992 
S . O . 1200 .- - 11 Dursuance of Section 17 of the 
Industrial Disputes Ac . 1947 ( 14 OF 19 .17) , the Con 
tral Goverment hereby publishes the award of the 
Cleniral Government Industrial Tribunal, Kanpur as 
shown in the Annexure , in the industria ) dispute bet 
veen the cmployers in relation to the mojagement of 
Divisional Figureer ( Telecom ) Varanasi an teir 
Porkinen , which was received by the Ceniral Gov 
Vinmont on 23 -4 -92. 

(NO L -40012 2 90 - IRDU ) | 
K . V . B . UNNY, Desk Oficer 


VERSUS 
Asstt. General Manager, M . P . State Mining Cor 
poration , Rujandra Nayar, Satna (MP ) - -Opp . Party 

(Non -Applicant) 
APPEARANCES: 

For Applicant - Shri C . S . Tiwari. . 

For Opp . Party - Shri B . S. Bisen , Advocate . 
INDUSTRY : Stunc Mining DISTRICT : SATNA 

(M . P .) 
AWARD ; 
Dated , March 30th , 1992 
This is an application under Sec . 33 - A of the 
I. D . Act for the following reliefs : 
( 1 ) The appointment of an Advocate as Enquiry 

Officer is incorrect and against law . 
( 2 ) Copies of orders and evidence of witnesses 

recorded during enquiry be ordered to be 

given to him . 
( 3 ) Subsistence allowance to each suspended 

employec bc ordered to be paid till the 
enquiry proceedings continue. . 


se is thatandal A32-33 and 
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ANNEXURE 

in his case section 25 F I. D . Act would not apply . 

Because of it the question of giving him notice or 
BEFORE SRI ARJAN DEV PRESIDING OFFICER 

notice pay and payment of retrenchmeat compensa 
CENTRAL GOVERNMENT INDUSTRIAL 

tion does not arise . 
TRIBUNAL CUM LABOUR COURT, PANDU 
NAGAR , KANPUR 

5 li his affidavit hc has deposed shat after termi 

nating his services new persons were engaged against 
Industrial Dispute No. 7 of 1991 

Rules. He has alleged violation of section 25G I. D . 
In the matter of dispute between : 

Act, Since he had not been in continuous service for 
Sri Jai Prakash Singh , 

one year before termina ion of his service , in view of 
Co Sri S . B . Singh , 

rule 77 and 78 of I D . (Central) Rules 1957 , section 
District Secrary , 

25G I.D . Act will not apply in his casc. 
Bhartiya Telephane Karamchari Sangh , 

6 . Thus respite the fact that the case proceeded 
(Grun D ) Mahanagar, Telephone, 

exparte against the management, the workman has 
Lucknow . 

failed to prove his case . Hence , it is held that the 

action of the management in terminating his services 
AND 

cannot be said as unjustified . He is entitled O DO 
The Divisional Engineer Telecom Optical Fibre relief . 
Telecom Project Varanasi. 

7. Reference is an -wered accordingly . 
AWARD 

ARJAN DEV , Presiding Officer 
1 . The Central Government, Ministov Of Labour , 

€ moti, 35 37, 1992 
vide its notification No . L -40012172 90 IR - D . U . 
da od 31 - 1 -91 has referred the following dispute for 

Fr. 9 . 1291 : - - Thetfora frenta Pau , 1947 ( 1947 
adjudication to this Tribunal :- - 

Fit 14 ) fit TT 17 i TATT , - A TT + that , 
Whether the Divisional Engineer Telegraph Op 

कानपुर के प्रथ - वसंत के गंवाद निपोजकों और उनके ककारों के बीच , 
tical Fibre Telecom Proiect, Varanasi 

अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
is justified in terminating he services of कारण कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
Sri Jai Prakash Singh Mazdoor w . e .f . 23- 4- 92 D 717 9 1 
1 -8 -88 ? If not, to what relief the workman 

[ 777 - 41011 / 14 / 90 - 314 318 ] 
concerned is entitled ? 

Tit . 3out ", i after ? 
2 . The workman s case is that he had been work 
ing as a labour under U . P . Mandal Akhikari Tar 

New Delhi, the 25th April , 1992 
Faridabad , since 4 - 4 -82 . In the year 1982 - 83 and S . O . 1291. - In pursuance of Section 17 of the In 
1986 , he had worked for from than 240 days. He al dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
leges that vide circular letter No . Estt G -39/85- CH - 11/ 2 Government horchy muhlimar thor award of the Cen 
such workmen as had been cmploved after 7 - 5 -85 tral Government Industrial Tribunal, Kanpur as shown 
should not be allowed to continuc in service and those in the Annexure , in the industrial dispute between 
who had heen working from beforc 7 -5 -85, should be the employers in relation to the management of 
cmploved in other units of the managemen . In per Northern Railway , Lucknow and their workmen , 
suanne of the said instructions he was kent in the which was received by the Central Government 
optical Fibre Unit of the management He had work on 23 -4 - 92 . 
ed from 1 - 1 -89 to 31- 7 -88 whereafter his services 

(No. L -41011/14190 -IR (DV ) 1 
wore terminated on the ground that his services 

K . V .B . SUNNY, Desk Officer 
were no longer required . Since he had not been paid 
any retrenchment comnensation or given notice , the 

ANNEXURE 
action of the management in terminating his services 

BEFORE SHRI ARJAN DEV PRESIDING OFFI 
is illegal. He has, therefore , praved for his reinstate CER CENTRAL GOVERNMENT INDUSTRIAL 
ment in Seuring with full back wages and all conse 

TRIBUNAL - CUM -LABOUR COURT , 
quential henefits , 

PANDU NAGAR , KANPUR 
3 . The case proceeded exparte against " he ma . 

In the matter of dispute between : 
agement. In sundort of his case , the workman has also 

Zonal Working President , 
filed his affidavit, and a few documents . 

Uttar Rly . Karamchari Union , 
4 . I have heard the workman 

96 |196 Roshan Bajaj Lane, 

and have gone 
through the evidence on recort. With his affidavit the 

Ganeshganj Lucknow . 
worlman has filed two certificates issued to him by 

AND 
SDO Telegranh Faizahad and Shahiahannur resnec 

Sr. D . O . S ., Northern Rly ., 
tively . From the two certificates it becomes clear that 

Lucknow 
he nevar rompleted 240 days of working in 1982 , 
1983, 1984 and 1985 , it was only in 1986 that he 

AWARD 
worked for more than 240 days, Thereafter as per 

1. The Central Government, Ministry of Labour, 
facts alleged in the claim statement he was engaged 

vide its notification No. L -41011 14 . 90 IR ( D . U .) dt . 
after a snan of about 15 months on 1 - 1 -88 and work 

21- 10 - 90 has referred the following dispute for its 
ed -;11 31 - 7 - 88 Tt means that during the neriod of 12 

adjudication - - 
months norerlino the date of his termination of his 

Whether the acton of Sr , D . O . S ., N . R , Lucknow 
services he had worked only for 212 days and as such 

in not providing cycles or cycle allowance 
1104 GI / 92 - 8 
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qucntly during the course of the s duties . Since the 
callbooks are being served in this regard to Rule 
4005 - E of the Operating Manual it is necessary that 
cither the service of these callbooks may be stopped or 
callmon be prov ded with cycles or be give y le 
allowance . The Un on has fu ther pllcged that Rules 
do not provide for giving of Rs. 20 per month as 
cycle allowance as the sume is being to callmen of 
N . Rly , Locoshed and callmen of roster clerk in the 
Divisional Office . According to the Union there is a 
valid dispute and the recognisation of the Urinn by 
the management is not a precondition for the crea 
t on of Union . Such questions including membership 
of the Union are matters which are to be looked into 
at the stage when the dispute is raised before the 
ALC ( C ) or for the deterniination of the Ministry of 
Labour. 


6 . In support of its case , the Union has examined 
Sri Jethu one of the workmen , No evidence has been 
adduced by the management in support of the r case . 


of Rs. 201- per month to Sri Jethoo & Six 
others Callmen who are requ red to serve 
call books to the running staff covering dis 
tance more than 5 kins. is justified ? If not, 
to what relief the workmon concerned are 

entitled ? . . 
2 . The industrial dispute on behalf of the workinen 
has been raiscd by Uttar Rly , Karmachar Union , 
Lucknow , (here nafter referred to as Urion ) through 
its Zonal Working President. This case of the Union is 
that all the 7 workmen are working under Station 
Suptd , Norther Rly . Lucknow and Sr. D . O . S . N . R . 
Lucknow . It is their duty to serve call books to 
Guards of Lucknow Station Ilead Quarters and in 
connection with the service of call books they have to 
cover a distance of about 5 to 19 Kms. Under extent 
Rules Callmen have to be provided with cycles or they 
are to be paid Rs. 201- per month as cycle allowance 
or service of call books and mainlaining of cyclcs , 
Whereas cycle allowance is being given to all call 
men working undar Sr. 1 . 0 .5 . and Sr. D . M . E ., N . 
Rly . Lucknow , the same is not being given to the 
callmon of Lucknow Rly . Station w . e.f. 1 - 1. 86 , The 
Union has , therefore , prayed that the management of 
the ra lway be ordered to provide the callmen of 
Lucknow Station Rs. 20 as cycle allowance from 
1 - 1- 1986 to them . 

3 . The case is contested by the Rly . management. 
The management admit the fact that all the workmen 
are working as callmen under SS . Lurlinow . Acror 
ding to the management as pcr extent Rules of Opera 
tino M169 rora 4005 - F Ca l Ranks choll not nrdi 
Darily be scrved on manning staff working to fixed 
links ckcept a advise of late running of tra ns to be 
more than one hour or io advise the temporary chance 
in such links on account of sick leave ctc. In case of 
running staff who have to work a train between the 
period of 22 , hrs. to 6 hrs . call hooks 17791st always be 
served on staff irrespectives of the fact whether or not 
such staff are working to fixed links provided such 
staff is residing in railway quarter within a reasonahle 
distance of station , Locoshed , or taking rest in running 
toom . The ex ent Rule 9 where nrovirlar riving of 
Rs. 201- per month as cycle allowance for service of 
callbooks and maintenance of cycles to callman . On 
the basis of analysis of quantem of work posting of 
these callmen in each 8 hours shift is sufficient to 
manage the work . The management have then raised 
number of legal plens cich ar that thrup san valit . 
dustrial dispute under sec, 2 (k ) ID . Act; that thr re 
ference is bad in the eyes of law as the same is against 
the railway rulcs; that the workman have never inado 
any representation in this regard to higherups and as 
such their claim is not maintainable ; that the alleged 
Union is not a recognisert Union of the management 
nor a rcgistered trade Union and as such a Union 
has no legal right to raise the industrial disute and that 
the workmen are not the members of the alleged 
Union . In view of all this , the case set up on behalf 
of the workman by the Union has no legal basis and 
is lizble to be dismissed . 


7 . In this case the evidence of the parties was 
closed on 5 - 12 - 91 and 23 - 12 -91 was fixed for hearing 
of argument. On 23 - 12 - 91 on the application for the 
Union for adjournment the case was adjourned to 
5 - 2 -92 for hearing argumcnts. As there was no time 
left to hear the arguments on 5 - 7 - 92 , the case was 
adjoumed to 2 -4 -92 . On 2 - 4 - 92 . an application 
through onc of the workman was sent by Sri Tewari 
who is the Zonal Working President of the Union 
and who has been conducting the case for the Union 
was filed for the examination of two more witnesses 
in the case, but the application was rejected by 
means of a detailed order. Prior to the filing of appli 
cation I had heard the arguments of Sri H . Qucreshi 
auth , representative for the management. 


8 . Neither side has filed Rule 4005 - E of the Ope 
rating Manval. So I am unable to know as to what 
these rules is . I may state here that no such book is 
available in the library of the Tribunal. 


9 . Irrespective of this Rule 1 And no force in the 
case set up by the Union on behalf of the workman 
jaview of the unabigious stateincnts of Sri Jethu work 
man n nara 4 of he s statemcit in cross examination . 
Ho hac denosed that about 10 - 11 months ago all the 
saven workmen were provided with cycle by the Rly . 
He has further deposed that prior to that they are used 
to be kept at the railway station Lucknow cycles and 
any callmen who wanted the cycle could take the cycle 
for doing official duty . I fail to understand how under 
those circumstances the Union have espoused the 
case of the callmen for giving them Rs. 201- per month 
as cycle allowance when the facility of the cycle for 
the performance of duty was available to the workman 
before they were provided cycle by Rly . Adminis , 
tration . 


the Unito undertake thes and 


10 . Hence, I answer the reference against the 
Union . 


4 . In its rejoinder, it has been alleged that callmen 
are being sent to cover 10 to 12 Kms, distance in 
serving callhonka in More Thakurganj and Rajaji 
puramu upto Alamnagar Rly . Station during night time. 
They have therefore to face anti -social element frc 


ARJAN DEV , Presiding Officer 
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3 
te fet, 27 989 , 1992 

back wages together with interest on the amount of 
41 . . 1293 : - -Bulfony forta tua , 1947 

back wages . 

( 1947 
FT 14 ) of Art 17 A T H , IT Acar Pore ofter , 

3 . The managemont while admitting the fact that 

the workman was appointed as Telephone Office Assis 
टेलीफोनस, मागरा के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 

tant on 19 - 12 - 83 , plead that he had worked upto 
# बीच , अनुबंध में निदिष्ट , मौद्योगिक विवार में केन्द्रीय सरकार भोयो 

27- 2 -85 only . He was dismissed from service on 
गिक मधिकरण कामपर के पंचपट को प्रकाशित करती है , जो केन्द्रीय 28 - 2 -85 , as he had procured service on the basis of 
741 * 27- 5- 92 19 mar 

forged and fabricated certificates . According to the 
fa TH - 40012/ 199 / 89 - 1-II ( )] management on inquiries from the Principal Bublal 

Intermediate College Agra it came to notice that no 
07. ii . puut, * * *s afgerty 

such certificates were issued by the said inst tution . On 
New Delhi, the 27th April, 1992 

the face of record the marksheet flod by him showed 

that he had appeared in the High School Examination 
S .O . 1292 . - In pursuance of Section 17 of the In in 1977 while High School Certificate filed by 
dustrial Disputues Act , 1947 ( 14 of 1947) , the Central him showed that he had passed the High School 
Government hereby publishes the award of the Cen 

Examination in 1976 . The matter was reportert 
tral Government Industrial Tribunal, Kanpur as shown by the management to D .I .G . Police Agra on 
in the Annexurue, in the industral dispute between 

11- 7 -85 for taking criminal action against him . Upon 
the employers in relation to the management of that a criminal case was registered under section 420 , 
District Manager , Telephoacs , Agra and their work 

467 468 I. P . C . at P . S . Sadar Bazar, Agra against tho 
men , which was received by the Central Government 

workman , While admitting the fact that the Jind 
on 27 - 5 - 92 . 

A . C .J .M , Agra had acquitted the workman vide his 
[No . L - 00121109 89 D . II ( B ) ] 

judgement dt, 30 - 9 -89, on the ground of failure of tho 

prosccution to lead cvidence, against the said order a 
K V . D . UNNY . Desk Officer 

revision no . 61989 has been filed in the Hon ble High 
ANNEXURE 

Court of Judicature at Allahabad and the same is 

st ll pending. Sinco the matter is still sub - judice no 
BEFORE SRI ARJAN DEV PRESIDING OFFICER 

further action can be taken in the matter. As such tho 
CENTRAL GOVERNMENT INDUSTRIAI, 

workman s claim is liable to rejection , 
TRIBUNAL , PANDU NAGAR DEOKI 
PALACE ROAD , KANPUR 

4 . In support of his case , the workman has exa 
Industrial Dispute No. 135 of 1990 

mined hiself . On the other hand , in support of their 

case , the management have led oral as well as docu 
In tho matter of dispute between : 

mentary evidence . The management s oral evidence 
Sri Prabhu Lal Sharma. 

consists of the testimony of M . W . I Sri Babu Lal 
Slo Sri Ram Prasad 

Office Assistant working in the office of Telepbonses 
51 / 10 , 6 | 13 |3 Raj Vidya Mandir kc pichhe 

Distr ct Agra and the testijony of M . W . 2 STi R . S . 
West Arjun Nagar Keria . 

Agrawal, Assistant Engineer Telephones Agra . 
Agra . 

5 . In this case it is admitted to both the sides that 
AND 

the post held by Sri Prabhu Lal Sharma was in the 
The District Manager, 

clerical cadre . Although no plea has been raised by 
Telephones. 

the management that Sri Prabbu Lal Sharma s caso 
does not fall within the provisions of I.D . Act , at tho 

time of arguments Sri Surender Singh , the authorised 
AWARD 

representative for the workman has argued that tho 
1 . The Central Government Ministry of Labour 

case of Sri Prabhu Lal Sharma is not covered by CCS 
New Delhi vide its notification number 1 - 40012109 

and CCA Rules 1965 . In support of his arguments ho 
89- D - 2 ( B ) dt. 15 - 5 - 90 has referred the following dis 

has referred to page 4 of the Book of thesc Rules by 
pute for adjudication to this Tribunal : 

P , Muthuswanimy. Under the main heading Govern 

ment of India s Orders , there is a sub heading relating 
Whether the Distt. Manager Telephones Agra was to persons to whom CCS & CCA Rules are not appli 
justified in dismissing Sri Prabhu Lal 

cable . It is stated that in exercise of powers conferred 
Sharma Telecom Office Asstt . w . c , f. 

by sub rulc ( 2 ) of Rule ( 3 ) of CCS & CCA Rules 
28 -10 -85 ? If not to what relief tho work 

1957 (now 1965 ) the President hereby direct that the 
man conccned is entitled ? 

following classes of Goverment Servants shall be 
The workman s case is brief is that he was appoin excluded wholly from the operation of these Rules , 
ted as Telephone Office Assistant on 19 - 12 -83. How Certain categories of post & telegraph department 
ever, his services were terminated w .ef. 28 - 10 -85 on under the Ministry of Communication have been men 
the ground that he had obtained employment on the tioned as not covered by CCS and CCA Rules , la 
basis of fake marksheets of High school and Interme these categories the case of Sri Sharma, who was ad 
d ate . Accord )ng to him he was not given duty from mittedly a regular appointec in the clerical cadre does 
1 - 2 -85 to 27 - 10 -85 nor he was paid salary of the not fall . 
said per od . He alleges that on the basis of alleged 

6 . Moreover, the employces of Post & Telegraph 
forged document a criminal case was started against Department excluded from the 
him but jo the said case he was acquitted by the II 

operation of these 

Rules have been shown as excluded by a notification 
ACIM Agra on 30 - 9 -88. Thus the order of dismissal No . SRO 609 dt. 28th February . 1957 . The nresent 
from service is neither legal nor justified . He has , CCS & CCA Rules have superseded earlier Rules of 
therefore , prayed for his reinstatement with full 1957 . Rule ( 3 ) of the present Rules lays down that 
1104 GI| 92 – 9 . 
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these rules shall apply to every Government servant APPEARANCES : 
excluding every civilian government servant in the 

Shri A . D . Grover — for the workman . 
defence services . These rules then refers to catégories 
of employees to whom these rules will not apply . Even 

Shri A . N . Sharma- - for the Management. 
in these categories the case of Sri Sharma does not 

. AWARD 
fall . 

The Central Government in the Ministry of Labour 
7. It thus becomes evident that Sri Sharma who 

vide its order No. L -41012 (4 ) | 84 - DLII ( B ) dated 12th 
was given a rogular appointment in the clerical cadre 

July , 1984 has referred the following industrial dis 
is subjected to us & CCA Rules, 1965. Being so in 

pute to this Tribunal for adjudication : 
þis . caes, the provisions of Article 311 of the Consti 
Intion are applicable. 

" Whether the action of the General Manager , 

Western Railway Bombay and the Executive 
8 . In the circumstances he cannot be held to be a 

Engineer (S & C ) I Western Railway Kota in 
workman within the noaning of section 2 ( 3) I. D . Act, 

causing discontinuity in the service of Shri 
1947 . He should better seek bis remedy beforo Cen 

Khwaja Khan , casual labourer in April , 1983 
tral Administrative Tróbunal having jurisidiction . 

is justified ? If not to what relief is the con 
9. Held that reference made by the Ministry of 

cerned workman entitled ?" 
Labour Government of India , New Delhi, is incompo 
tant as the case of Sri Prabhu Lal Sharma is not 

2 . The case was fixed today for the evidence of 

the workman , Statement was recorded and he was 
covered by tho provisions of Industrial Disputes Act, 
1947 . 

cross - examined . Shri A . D . Grover representative for 

the workman after having gone through the record 
10 . Reference is answered accordingly . 

of the Management, which was brought on that day , 
ARJAN DEV , Presiding Officer made statement that the workman has been granted 

temporary status w . e .f. 1 - 1 - 92 as per office order No . 
vif fartett, 27 94 , 1992 

500 dated 15 - 6 - 1989 . The period involved in this 
AT . AT. 1293 : - - stretfot fi fare affaut 1947 ( 1947 

dispute was covered by the said period and the samo 
14 ) Flarer iz 

has been adjusted as leave. He further stated that 
TATUT # , datorate Raport de 

no dispute award may be passed in this case . 
बंबई. के प्रबंधतंत्र के संबस . नियोजकों और उनके कर्मकारों के बीच 
अनुबंध में निर्विष्ट औद्योगिक विवाद में के द्रीय सरकार औद्योगिक अधि 

3 , In view of the statement of the representative for 
फरण , नई दिल्ली के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार the workman there exist no dispute for settlement 

between the parties, us liis claim 
47 27- 4- 92 # 7 Fiat Tari 

has alrcady been 
covered by the order of the management. I, therefore , 
( VT 41012/ 4/8 4– 187- 11-(0 ) 

passa No Dispute award in this case leaving the 
. . aft gouft, the aferensi 

parties to bear their own costs of the dispute . 
New Delhi, the 27th April , 1992 

GANPATI SHARMA , Presiding Officer 
S .O . 1293.- In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

Central Tribunal 
Government hereby publishes the award of the Cent 10th April, 1992 . 
ral Government Industrial Tribunal, New Delhi as 
shown in the Annexure, in the industrial dispute bet 

affat, 28 44 , 1992 
ween the employers in relation to the managemet of 

#191. 1294 : - - talfita fars faraTA , 1947 ( 1947 
Western Railway , Bombay and their workmen , which 
was received by the Central Government on 27 -4 - 92 . 

947 14 ) wit arer 17 TAROT , T 7617 Sfanta FTATIT 

मद्रास के प्रव -घतंत्र के संबद नियोजकों और उनके कर्मकारों के बीच , 
No. L -410124184 .DII (B ) I 

अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , मद्रास 
K . V . B . UNNY, Desk Officer 

# 499€ p arfait frater Prifru Arfir 25 -4 - 92 # 1 
ANNEXURE 

Star TL 
BEFORE SHRI GANPATI SHARMA, PRESIDING 

(94- 40012/ 5/ 88 - 31- II - (TIC ) ] 
OFFICER , CENTRAL GOVERNMENT 

. . . groft, te grir 
INDUSTRIAL TRIBUNAL , NEW DELHI 
I. D , No . 3388 

New Delhi, the 28th April , 1992 
In the matter of dispute between : 
Shri Khwaja Khan , Casual Labour, Through Di S . O . 1294 .- In pursuance of Section 17 of the In 

visional Secretary , Paschim Railway Karam Custrial Disputes Act 1947 ( 14 of 1947 ) , the Central 
chari Parishad In front of Bank of Bikaner Government hereby publishes the award of the In 
and Jaipur, Kota Jn . 

Justrial Tribunal, Mudras as shown in the Annexure , 

in the industrial dispute between the employers in 
Versus 

relation to the management of Telecommunications 
1 . The General Manager , Western Railway, 

Department, Madras and their workmen , which was 

received by the Central Government on 25 - 4 - 92 . 
Charchgate , Bombay . 
2 . The Extcutive Engineer (S & C ) I, Western 

INo. 400125188 -DII. B (Pt) ] 
Railway, Kota Jn . 

K . V . B . USNY, Desk Officer 
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wages for all days of work . The Respondent is liable 
to follow the orders of the Government of India direct 
ing that part time and casual employces should be given 
regalar employment, the Petitioner was frequently ask 
ing the Respondent to appoint her in a permanent çapa 
city . But her request was turned down . The Petitioner 
was orally informed that she would not be given work 
after 3 - 5 - 1986 . This kind of denial of employment to 
the Petitioner is illegal in terms of the Industrial Dis 
putes Act. She was not paid any compensation under 
Section 25 - F of the Industrial Disputes Act. It is a 
case of illegal retrenchment which should be set aside . 
Henco an award may be passed for reinstatement and 
other reliefs . 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL 

NADU , MADRAS 
Wednesday, the 25th day of September, 1991 
PRESENT : 

Thiru M . Gopalaswamy, B . Sc., BL ., 
Industrial Tribunal. 
INDUSTRIAL DISPUTE NO . 54 OF 1988 
( In the matter of the dispute for adjudication 

under section 10 ( 1 ) ( d ) of the ladustrial 
Disputes Act, 1947 between the workman 
and the managementof Madras Telephones, 
Department of Telecommunication, Madras) . 

BETWEEN 
Thirumathi Chella Subbamma, 
No 48, Vasuki Nagar , Brighton Road , 
Perumbur Barracks, Madras- 12 . 

AND 
The General Manager , 
Madras Telephones, 
Department of Communication , 

Government of India , Madras-600001. 
Reference : Order No. L -40012588 -DII(B ), dated 

1 - 8 - 1988 of the Ministry of Labour, Goy 

ernment of India , New Delhi. 
This dispute coming on for final hearing on Monday , 
the 9th day of September 1991 upon perusing the 
reførence, claim and counter statements and all other 
material papers on record and upon hearing the argu 
ments of Thiruvalargal Row and Reddy and R . Vaigai, 
Advocates appearing for the workman and of Thiru 
S . Seshadri, Central Government Pleader appearing 
for the management and this dispute having stood over 
till this day for consideration , this Tribunal made the 
following: 

AWARD 


( 3 ) The respondent in its counter states as follows: 
T he respondent is not a profit making industry but 
only rendering essential service to the Public. The 
Pctitioner was appointed as a part -time sweeper on 
4 -12 - 1958 She was not asked to work on holidays 
including Sundays. Even after 3 - 5 - 1986 , the Respon 
dent permitted the Petitioner to work as a Sweeper 
during 1987 and 1988 whenever there was work . The 
Respondent was not in a position to appoint the Peti 
tioner in a regular post due to her over age, she was 
very old even at the time of initial appointment. The 
Ptitioner is not entitled to retirement benefits such as 
gratuity retrenchment compensation , because she was 
only a part-time employee all along. The cluim is mis 
conceived and liable to be dismissed . 


( 4 ) The Points for determination arises in this 
industrial dispute are as follows : 


(i) Whether the non -cmployment of the Peti 

tioner as part-time Swecper - cum -Scavanger 
with effcct from 3 - 5 - 1986 is lawful and 
just ? 


( ii) To what relief if any the petitioner is en 

titled ? 


ime Ministry of 00125/88. Government Industrial of 


This dispute between the workman and the manage 
ment of Madras Telephones, Madras arises out of a 
reference under section 10 ( 1 ) ( d ) of the Industrial Dis 
putes Act, 1947 by the Government of India in its 
Order No . L - 40012588 -DIJ ( B ) , dated 1 - 8 - 1988 of 
the Ministry of Labour, for adjudication of the follow 
ing issue 
" Whether the managemcut of Madras Telephones 

through its General Manager , Madras Tele 
phones , Madras is justified in terminating 
services of Smt. Chella Subbamma w . e .f. 
3 -5 - 1986 ? If not. to what relief the said 

workman is entitled to ? ? 
( 2 ) The Petitioner Thirumathi Chella Subbamma 
alleges as follows : She entered under the Respondent 
as Part -time Sweeper - cum - Scavenger with obligation 
to work four hours daily . Gradually the working hours 
rose to eight hours in 1974 . Her name was included 
in the muster roll from 1974 . Thc wage last paid to 
her was Rs. 25 |- per day . He services were terminated 
by the Respondent illegally 01 3 -5 - 1986 . During the 
period of employment, work was extracted from her 
on all days including Sundays, but she was not paid 


5. POINTS (i) & ( ii ).-- Exs. W - 1 to W - 13 and 
M - 1 were marked by consent. No oral evidence has 
been let in by both sides. The Petitioner Thirumathi 
Chella Subbamma has not chosen to give oral evi 
dence regarding her date of birth and correct age. It 
is admitted in the Petition itself that she was all along 
employed only as a part- time sweeper. Her request 
to be appointed in a regular capacity (i. e .) on a per 
manent basis has not been complied with . Hence we 
have to presume that she continued to work from 
1958 till the last day only as a part -time sweeper . 
Ex . W -1 is a copy of the work card of casual mazdoor , 
the Pctitioner hercin in which her date of birth is 
noted as 5 - 2 - 1934 . This is not a material and reliable 
document capable of proving her date of birth . The 
Petitioner has worked as a casual and par -time swce 
per from 4 - 12 - 1958 till 2 - 5 - 1986 . Yet the Respon 
dent should have retrenched the Petitioner by com 
plying with Section 25 - F of the Industrial Disputes 
Act and paying retrenchment compensation . Even 
assuming that the Petitioner had already crossed tho 
age of 58 , even prior to 2 -5 -1986 and whatever be 


2274 


THE GAZETTE OF INDIA : MAY 16 , 1992 /VAISAKHA 26 , 1914 [PART I[ - SEC , 3 (ü ) ] 


the hours of work she put in every day , she is never 
theless an employee to whom Soction 25 - F is appli 

cable . In view of the Petitionor s failure to prove her 
· age, it will not be proper to direct for reinstatement 

in sorvice on the ground that the retrenchment is un 
lawful. It is pertinent to note that the petitioner has 
been paid gratuity after she secured an order for the 
payment of gratuity from the Assistant Commissioner 
of Labour under the relevant rulos framed under Gra 
tạity Act, 1972 . So , we have ta . conclude that denial 
of employment in spite of the old age of the Petitioner 
is illegal in terms of Scotlon 25 - F and she must be 
paid compensation calculated in terms of the Indus 
trial Disputes Act and notice pay . Her claim for re 
instatement is liable to be dismissed in the absence of 
evidence regarding her date of birth . Those points are 
answered accordingly . 

(6 ) In the result , an award is passed directing tho 
Respondent to pay retrenchment compensation and 
notice pay to the petitioner worked out under the In 
dustrial Disputes Act. In other respects, the claim of 
the Petitioner -workman is dismissed . No costs . 

Datod , this 25th day of September , 1991. 
THIRU M . GOPALASWAMY, Indusrial Tribunal 


Ex . W -4 / 18 - 7 - 80 — Statement showing 10 . o 

days worked by the Petr, workman during 

1974 to 1980 (xerox copy ). 
Ex. W -5118-7 -80 — Petition uls . 2 -A of the I. D . 

Açt filed by the Petitioner -workman befoto 
the Asst. Commissionor of Labour (Contral), 

Madras. ( xeron copy ) . 
Ex . W -6 /11 -1 -88 – Conciliation Failure Report 

(copy ) . 
Ex . W - 7 /29 - 12 - 87 - Order of thc Controlling 

Authority under the payment of Gratuity 

Act. (xerox copy). 
Ex W - 8129 - 12 - 87 - - Notice for payment of gra 

tuity from the office of the Regional Labu 
our Commissioner , Central, Madras to tho 

Management (xerox copy ). 
Ex, W -912 -4 - 88 — Recovery proceedings for ro 

covering gratuity from the Petitioner -work 
man issued by the Regional Labour Com 

missioner ( Central) , Madras . (xerox copy ) . 
Ex . W - 10 28- 8 - 89 _ Xerox topy of cheque issu 

ed to the Petr . Worknin by the Govt. of 
tadia , Ministry of Communication , for 
Rs. 10 ,500 as per the art of the control 

ling authority . Then 
Ex. W -11128 -8 -89. .. Work card issued to the Pote 

tioner-workman ( xerox coyp ) . 
Ex. W - 12122 - 1 -80 — Letter from the Managemont 

to the Petitioner -Workman rejecting her ap 

plication . (xerox copy ) . 
Ex . W - 13121 -2 - 77 -- Community Certificate issu 

ed " o the Petitioner by Tahsildar, Udayagiri. 

(xerox copy) . 
For Management : 
Ex. M - 113 - 10 - 87 — Stamped receipt for having 

received Rs. 396 .20 from the Management. 
( xerox copy) . 
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Witnesses Examined 


For both sides : None. 

Documents Marked . 
For workma : 
Ex. W - 114 - 12 -584Appointment order issued to 

the Petitioner -workman Tmt. Chella Sub 

bamma (xerox copy). 
Ex . W -212 -12 -71 - Service certificate issued to 

Petr .-- Workman (xerox copy ). 
Ex . W -3 /15- 10 - 79 — Letter from Management to 

the Petr.-Workman stating the non - eligibility 
for regular absorption ( xerox copy) . 
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